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IN THE 


United States Court of Appeals 


For tHe Districr or CotumBia CIRCUIT 
No. 14,887 


Unirep Srates Fivetiry & Guaranty Company, 
a corporation 


and 


Stanparp Construction Company, Inc., 
a corporation, Appellants 


Vv. 


THEODORE Britton, Deputy Commissioner, District of 
Columbia Compensation District, Bureau of Em-_| 
ployees’ Compensation, U. S. Department of Labor, | 
Appellee | 


Appeal from the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 


Jurisdiction of this Court is invoked under 33 U.S.C.A. | 
§ 921 and 5 U.S.C.A. 1001 et seq. | 


STATEMENT OF THE CASE 


This appeal is taken from the granting of the appellee’s 
motion for Summary Judgment and tke denial of the appel- 
lants’ cross motion for Summary Judgment. The case 
was brought in the Court below to review an award of the | 
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District of Columbia Compensation District, U. S. Depart- 
ment of Labor, entered by the appellee in his capacity as 
Deputy Commissioner. The award was entered in favor 
of Mrs. Willie Lee Grayson hereinafter referred to as the 
claimant as the common-law wife of Ernest Grayson, 
deceased, hereinafter referred to as the deceased. 


The only issue at the compensation hearing was whether 
the claimant was the widow of the deceased. To prove the 
marriage the claimant testified that she had cohabited with 
the deceased from 1945 until his death on November 8, 
1956; that they had introduced one another to friends and 
relations as Mr. and Mrs. Grayson; that they had one 
charge account in the names of ‘‘Ernest and Willelmenia 
Grayson’’ (J.A. 10) and that she made the arrangements 
for the funeral. The claimant also testified that she had 
entered into a ceremonial marriage with one Harry Lee in 
1926 (J.A. 15) and that she considered herself married to 
Lee until his death on October 10, 1952 (J.A. 26). The 
claimant also testified that after Mr. Lee’s death she 
wanted to be ceremonially married but did not because she 
was not well yet she was in the hospital for only three 
months of the four years she lived with the deceased after 
Lee’s death (J.A. 27). The claimant also presented the 
testimony of Robert Grayson, son of the deceased by a 
previous marriage, who testified that he visited the claimant 
and his father about twice a year and that the claimant and 
his father used the titles of ‘‘Mr. and Mrs.’’ (J.A. 40, 41). 
He also testified that he never discussed with his father the 
relationship of his father to the claimant (J.A. 40), and 
that his father, the deceased, and the claimant were 
‘‘definitely not married’’ (J.A. 43). The claimant also 
produced Blanche W. Ellis in whose home the claimant and 
the deceased had lived who testified that the claimant and 
the deceased were understood to be married by herself and 
her neighbors (J.A. 44-48). Finally the funeral director, 
Alexander S. Pope, Jr., who buried the deceased, testified 
that he understood the claimant and the deceased were 
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married and that the claimant and Robert Grayson had 
signed for the funeral (J.A. 48-54). 


To overcome this proof that a marriage relationship 
existed, appellants offered a verified Petition for Adminis- 
tration signed by the claimant as Mrs. Willie Lee wherein 
she claimed to be the lawful widow of Harry Lee when h 
died in 1952 (J.A. 73-75). Appellants also offered three ta 
withholding statements signed by the deceased, one in 195; 
wherein the deceased said he was single, and two for 195 
wherein he said in one he was married and in the othe 
that he was single (J.A. photocopies). An application fo 
life insurance made out in 1948 by the deceased was also 
offered in which the deceased named the beneficiary as 
‘“Mrs. Willie Lee’’ and stated the relationship as ‘‘cousin”’ 
(J.A. photocopies). A release for payment of this policy 
following the death of Mr. Grayson was also introduced 
signed by the claimant as ‘‘Mrs. Willie Lee’? (J.A. photo- 
copies). As a further evidence that the deceased did not 
entertain a marital intent the appellants offered a union 
data card filed in connection with death benefits of Laborers’ 
District Council Trust Fund No. 2 in which the deceased 
named ‘‘Willie Lee Grayson’? as the beneficiary and char- 
acterized the relationship as ‘“‘sister’’ (J.A. photocopies). 
Lastly, Mr. Jack P. Mullan, an adjuster for the carrier, 
testified that shortly after the demise of Mr. Grayson, hé 
ealled the phone listed for Mr. Grayson’s address na 
talked to a person who identified herself as Mrs. Grayson 
and told him that she was the half-sister of Mr. Grayson 
and that Mr, Grayson had no widow (J.A. 63-65). | 





STATEMENT OF POINTS 


1. On review of an administrative finding the courts can- 
not look at just the evidence presented by one side but 
must examine the record as a whole, and must find from 
the record as a whole that there was substantial evidence 
to support the finding. 
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2. Co-habitation and reputation are only evidence of an 
agreement by both parties to enter matrimony, and must 
be weighed against all the other conduct and declarations 
of the parties. 


SUMMARY OF ARGUMENT 


It is conceded at the outset that the claimant made out 
a prima facie case that a common law relationship existed 
between herself and the deceased. The complaint of appel- 
lant is that the commission and the court below apparently 
felt this was all the inquiry that need be made. The 
law clearly requires much more. There must be substantial 
evidence in the record considered as a whole that there 
was a present agreement to be married, or an agreement 
to marry in the future followed by cohabitation. It is 
submitted that the acts of the claimant and the deceased, 
documented in the record by appellant, completely destroy 
any inference raised by cohabitation and reputation of 
marital intent on the part of both parties. 


ARGUMENT 
I 


In Reviewing an Administrative Finding a Court Must Exam- 
ine the Whole Record and Not be Content With a Prima 
Facie Showing Which Supports the Finding 


An administrative finding under the Longshoreman’s 
and Harbor Workers’ Compensation Act is subject to the 
review provisions of the Administrative Procedure Act. 
5 U.S.C.A. § 1001 et seq., O'Leary v. Brown-Pacific- 
Maxon, Inc., (1951) 340 U.S. 504, 71 S. Ct. 341, 95 L. Ed. 
483. In Unwersal Camera Corp. v. NLRB, (1950) 340 
U.S. 474, 71 S. Ct. 456, 95 L. Ed. 456, the Supreme Court 
per Mr. Justice Frankfurter set out at length the duty 
of review imposed upon the Courts by the Administrative 
Procedure Act. The Opinion states on pp. 487, 488: 


‘“Whether or not it was ever permissible for courts 
to determine the substantiality of evidence supporting 
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a Labor Board decision merely on the basis of evi- 
dence which in and of itself justified it, without tak- 
ing into account contradictory evidence or evidence 
from which conflicting inferences could be drawn, the 
new legislation definitely precludes such a theory of 
review and bars its practice. The substantiality of 
evidence must take into account whatever in the record 
fairly detracts from its weight.’’ 


and concludes at p. 490: | 


| 
‘“We conclude, therefore, that the Administrative Pro- 
cedure Act and the Taft-Hartley Act direct that courts 
must now assume more responsibility for the reason- 
ableness and fairness of Labor Board decisions than 
some courts have shown in the past. Reviewing courts 
must be influenced by a feeling that they are not to 
abdicate the conventional judicial function. Congress 
has imposed on them responsibility for assuring that 
the Board keeps within reasonable grounds. That 
responsibility is not less real because it is limited to 
enforcing the requirement that evidence appear sub- 
stantial when viewed, on the record as a whole, by 
courts invested with the authority and enjoying the 
prestige of the Courts of Appeals. The Board’s find- 
ings are entitled to respect; but they must nonethe- 
less be set aside when the record before a Court of 
Appeals clearly precludes the Board’s decision from 
being justified by a fair estimate of the worth of the 
testimony of witnesses or its informed judgment on 
matters within its special competence or both.’’ 





In the instant case it is conceded that the claimant 
made a prima facie showing of a common-law relation- 
ship with the deceased under the law of this jurisdiction. 
However, this raised merely a rebuttable presumption or 
inference that the parties had the necessary marital intent. 
It is submitted that a review of the record on the whole 
will show that any inference of marital intent was com- 
pletely destroyed. ‘‘The substantiality of evidence must 
take into account what ever in the record fairly detracts 
from its weight’. It is difficult to imagine a stronger 
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rebuttal of an inference of intent than the written avowals 
of the parties especially when one considers the primary 
interest of the claimant. 


I 


The Evidence Clearly Shows, That During the Entire Relation- 
ship Between the Deceased and the Claimant. Neither 
Party Considered Themselves to be Married Nor Intended 
That Their Relationship be Matrimonial 


Claimant, Mrs. Ellis, funeral director Mr. Pope, and 
the deceased’s son, Robert Grayson, testified that the re- 
lationship between the claimant and the deceased bore the 
same character from its inception in 1945 until the demise 
of Grayson in 1956. Neither the claimant nor anyone testi- 
fying on her behalf offered any proof of a specific con- 
tractual agreement between the claimant and the deceased, 
forming a marriage or looking forward to a marriage in the 
future. The sum and substance of the testimony offered 
by the claimant was that she and the deceased used the 
titles Mr. and Mrs., that the deceased supported the claim- 
ant, that they cohabited and that they had one joint 
charge account in the names of Ernest and Willelmenia 
Grayson. It is conceded that such testimony as to co- 
habitation and reputation raises an inference in this jur- 
isdiction that the parties entered into their relationship 
with an intent that it be matrimonial, and that such a 
showing, standing alone, is sufficient to carry the burden 
of proving the existence of matrimonial relationship. In 
the instant case, however, this testimony does not stand 
alone and, as pointed out in the Universal Camera ease, 
supra, the record must be considered as a whole and this 
includes an examination of the substantiality of the prima 
facie case made out by the claimant. 


It is further conceded that the credibility of witnesses 
is normally within the exclusive judgment of the trier of 
facts. However, in reviewing the record for the substan- 
tiality of the proof offered, a reviewing Court may well 
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look at the testimony of witnesses bearing in mind funda- 
mental precepts always used in testing credibility of wit- 
nesses. Certainly the claimant’s interest is obvious. It 
should also be borne in mind that the claimant is indebted 
to both Pope and Mrs. Ellis. An examination of the 
one piece of documentary evidence offered by the claim- 
ant reveals that it too falls considerably short of real sub- 
stantiality: the joint charge account reveals nothing as 
to the relationship of the parties as the titles ‘‘Mr. and 
Mrs.’’ are conspicuous by their absence and the names, 
standing alone are equally consistent with a relationship 
of ‘‘cousin’’ or ‘“‘half-sister’’ as the deceased himself 
characterized the relationship and as Mr. Mullan testified 
the claimant herself characterized the relationship. | 








It is plain from the claimant’s testimony that her rela- 
tionship with the deceased had the same stamp and char- 
acter from its inception i in 1945 until the death of Grayson. 
There is nothing in the testimony offered by the claimant 
that she viewed her relationship with the deceased as 
any different in the period 1945 to 1952 as contrasted 
with the period 1952 to 1956. The charge account relied 
upon so heavily by the claimant was opened in April of 
1950 yet the claimant herself testified that from 1945 
until 1952 she did not view her relationship with the 
deceased as constituting a marriage and in fact she did 
not intend it so, for, as she herself stated, she did not want 
two husbands. Claimant’s conception of her relationship 
during the seven year period is conclusively proved by 
the verified petition filed by Mrs. Lee in October of 1952 
claiming to be the legal widow of Harry Lee. It is im- 
material that in fact Willie Lee was not the legal widow 
of Harry Lee because, in the instant case, we are examin- 
ing into the intent of Mrs. Lee and the deceased in the 
maintenance of their relationship. We are not here deal- 
ing with a situation where there was a matrimonial intent 
from the beginning of the relationship, which intent was 
frustrated by an impediment, which if removed would allow 
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the continuing relationship to mature into a marriage, for 
as stated above, the claimant herself testified that she 
did not intend a marriage at the beginning of her relation- 
ship. 


In the period following Lee’s death the record reveals 
that Mrs. Lee signed a release of payment for Mr. Gray- 
son’s life insurance under the name of ‘‘Mrs. Willie Lee’’. 
Claimant did testify that she intended to have a ceremonial 
marriage performed after the death of Lee but that she 
was unable to do so because of illness although she was 
hospitalized for only three months of the four year period. 
It would seem therefore that the record as a whole does 
not contain substantial evidence that the claimant intended 
to, and considered that she had entered into, a marital 
relationship. 


The concept of common-law marriage is bottomed on the 
law of civil contract and one therefore alleging common- 
law marriage must prove a mutuality of intent. Again it 
is conceded that as to the deceased the mere cohabitation 
and reputation testimony offered by the claimant raises an 
inference that the necessary contractual intent existed in 
the deceased. However, every specific act of the deceased 
documented in the record rebuts the existence of such an 
intent. In the case of United States v. Leary, et al., (1950) 
90 F. Supp. 590 at page 592 the Court stated: 


‘<Tt may be argued in favor of the validity of the second 
marriage that there is a presumption of its validity 
in the law. Hatfield v. United States, 2 Cir., 1942, 127 
F. 2d 575. However, such presumption does not 
survive a factual demonstration to the contrary. Boone 
v. Boone, 1947, 189 Mise. 214, 70 NYS 2d 619, Gehm 
v. United States, supra’. (D.C. N.Y. 1949) 83 F. 
Supp. 1003. 


In 1948 Grayson applied to the American Home Mutual 
Life Insurance Company for a policy of life insurance. 
He named the beneficiary as ‘‘ Willie Lee’’, and described 
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his relationship with her as that of a ‘‘cousin’’. Three 
withholding tax statements of the deceased were admitted 
in evidence wherein the deceased characterized himself in 
May of 1955 as ‘‘single’’, in April of 1956 as ‘‘married’’, 
and in June of 1956 as ‘“‘single’”’. In July of 1956 the 
deceased made out a data card for the Laborers’ District 
Council Trust Fund No. 2 and denominated ‘‘Willie Lee 
Grayson’’ as the beneficiary of the death benefits under 
the trust and described Willie Lee Grayson as his ‘‘sister’?. 
These almost unanimous denials of a marital relationship 
certainly rebut the inference of a marital intent on the 
part of the deceased, and this is especially true when the 
actual probative effect of claimant’s evidence is considere 
in the light of human experience prescinding from the 
artificial weight given such evidence by the inference. | 





The mere introduction of a person with whom one is 
cohabiting as either ‘‘Mr. or Mrs.’’ or ‘‘my wife’’ or ‘‘my 
husband”’ is certainly not in a class with an affirmative 
verified petition filed in a Court claiming to be the widow 
of another, nor is it in a class with the filing of a with: 
holding statement stating one to be single, especially in 
the light of the monetary disadvantages of such a declara- 
tion. This is especially so when the alternative to such 
an introduction as ‘‘Mr. and Mrs.’ is analyzed. Can i 
be seriously argued that a person would say in a socia 
gathering ‘‘This is my mistress’? or ‘‘this is my lover’? 
if such were the fact? The emphasis in social exchanges 
on form need hardly be pointed out. The penal code of 
the District of Columbia makes the maintenance of the 
semblance of legitimacy even more of a necessity than 
social pressure because by 22-1002 fornication is made 4 
crime. The fact that decedent supported the claimant is 
also hardly very probative of an actual marital intent 
inasmuch as support of the female partner is as normal 
a concomitant of a continuing meretricious relationship 
as it is of marriage with the sole difference that in 
meretricious relationship it is dependent on the will of 
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the parties rather than a legal obligation. The conclu- 
sion that the usage of the forms ‘‘Mr. and Mrs.’’ in the 
instant case was mere form is supported by the testimony 
of the deceased’s son Robert Grayson that his father never 
discussed with him that Mrs. Lee was to be considered 
his step-mother, (J.A. 41) and that so far as he was con- 
cerned his father and Mrs. Lee were not married and 
that they were merely living togther. 


CONCLUSION 


In the light of the consistent declarations and admissions 
of the claimant and the decedent during the period of their 
relationship it is submitted that any inference raised by 
the usage of social form has been rebutted and that there 
is no substantial evidence in the record considered as a 
whole to support the deputy commissioner’s determina- 
tion, and that to approve the finding of the deputy commis- 
sioner would impress on the relationship a most serious 
character not intended by the parties at the time of their 
relationship. 


Respectfully submitted, 


J. JOSEPH Barse 

H. Mason Wetcx# 

J. Harry WELCH 

AxtTHouR V. Butter 

Watrer J. Murpry, Jr. 
Investment Building 
Washington 5, D. C. 


Attorneys for Appellants 
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IN THE 


United States Court of Appeals 


For tHe District or CotumsBia Crrcurr 
No. 14,887 


Untrep States Frveiry & Guaranty Co. 
and 
Stanparp Construction Company, Inc., Plaintiffs 
v. 


THEoporE Brirron, Deputy Commissioner, District of 
Columbia Compensation District, Bureau of Employee ’s 
Compensation, Defendant 


Appeal from the United States Court of Appeals for the | 
District of Columbia Circuit | 
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Filed April 23, 1958 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 1059-58 


Unrrep States Fiveniry & Guaranty Co., a corporation, 
Woodward Building, Washington 5, D. C. 


and 


Stanparp Construction Company, Inc., a corporation, 
1010 Vermont Avenue, N. W., Washington, D. C. 
Plaintiffs 


Vv. 


THEoporE Brirron, Deputy Commissioner, District of 
Columbia Compensation District, Bureau of Employee’s 
Compensation, U. S. Department of Labor, Constitution 
Avenue & 14th St., N. W., Defendant 


Complaint for Injunction Against Compensation 
Award and Order 
1. This Court has jurisdiction under Sections 11-305, 
11-306 and 36-501 D. C. Code, 1951 Edition and Title 33, 
Section 921 U. 8S. Code. 


2. The plaintiff, United States Fidelity and Guaranty 
Co., is a corporation duly organized and existing under 
the Laws of the State of Maryland, doing business in 
the District of Columbia and elsewhere. Plaintiff, Stand- 
ard Construction Company, Inc., is a corporation doing 
business in the District of Columbia. Plaintiffs bring this 
action to suspend or set aside a compensation Order and 
Award made March 26, 1958 in favor of Mrs. Willie Lee 
Grayson of 722 A. Street, S.E., Washington, District of 
Columbia. 


3. Defendant Theodore Britton is an adult and is sued 
in his official capacity as Deputy Commissioner, Bureau 
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of Employee’s Compensation, District of Columbia Com- | 
pensation District, U. S. Department of Labor. | 


4. On November 8, 1956, one Ernest Grayson was an) 
employee of plaintiff Standard Construction Company Inc. | 
and said employer was subject to the provisions of an | 
Act of Congress approved May 17, 1928, entitled, ‘‘An 
Act to Provide Compensation for Disability or Death 
Resulting from Injuries to Employees in Certain Employ- | 
ments in the District of Columbia and for other Purposes’”’. | 
Plaintiff, Standard Construction Company Inc., was in- | 
sured at the said time for its liability as an employer 
for compensation under the said Act by the plaintiff, 
United States Fidelity and Guaranty Co. On the said 
date, Ernest Grayson, while engaged in the course of his | 
employment, sustained certain personal injuries which re- | 
sulted in his death; and the said injuries and death arose | 
out of and in the course of his employment. | 


do. In the claim filed by Mrs. Willie Lee Grayson before 
the Bureau of Employees Compensation, District of | 
Columbia Compensation District, the said Mrs. Willie Lee | 
Grayson claimed to be the ‘‘widow’’ of the deceased, | 
Ernest Grayson, and as such entitled to benefits under the | 
Act. 


6. The plaintiffs denied that the said Willie Lee Grayson | 
was the ‘‘widow”’’ of the deceased, Ernest Grayson, and | 
denied that she was entitled to receive compensation as | 
such. 


7. A hearing was held before defendant, Theodore | 
Britton, in his capacity as Deputy Commissioner, and | 
following the said hearing the said defendant, Theodore | 
Britton in his official capacity as Deputy Commissioner | 
entered a compensation Order, awarding death benefits | 
to Willie Lee Grayson as set forth in such Order (a copy of | 
which order is attached hereto as Exhibit ‘‘A’’), the basis 
for such Award being defendant Britton’s conclusion that 
at the time of Ernest Grayson’s death, he and Willie Lee 
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Grayson were living in a common law marriage relation- 
ship, 

8. Said Conclusion drawn by the defendant Britton was 
based upon what purport to be Findings of Fact made by 
defendant Britton as set forth in the Compensation Order, 
to wit, that Willie Lee Grayson and Ernest Grayson 
cohabited together after 1945 and that they introduced one 
another as husband and wife. 


9. Said findings and the conclusion that a common law 
marriage was thereby contracted are arbitrary, capricious, 
contrary to the evidence, not in accordance with or suf- 
ficient as a matter of law and not supported by substantial 
evidence on the record as a whole, and the said order 
ignores or passes over the substantial evidence in the 
record that no such relationship was entered into by Willie 
Lee Grayson and Ernest Grayson. 


10. By reason of the foregoing, the Compensation Order 


is not in accordance with law and should be suspended 
or set aside by this Honorable Court, and unless such 
action is taken, the plaintiffs herein will be compelled and 
required to make payments of money to the said Willie 
Lee Grayson Pursuant to an unlawful Award. 


Wuererore, plaintiffs demand judgment for an injunc- 
tion against the defendant suspending or setting aside 
the Compensation Order and Award made by Deputy 
Commissioner, Theodore Britton in favor of Willie Lee 
Grayson. 


That plaintiffs be awarded such other and farther relief 
as to the Court may seem just and proper. 


We ca, Datty & WELCH 
By J. Josep Barse 
J. Joseph Barse 
1511 K St., NW. 
Washington 5, D. C. 
Attorneys for Plaintiffs 
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EXHIBIT ‘‘A”’ 
Filed April 23, 1958 


UNITED STATES DEPARTMENT OF LABOR 
BUREAU OF EMPLOYEES’ COMPENSATION 
DISTRICT OF COLUMBIA COMPENSATION DISTRICT 


Compensation Order Award of Death Benefits 
Case No. 13968-188 Fatal 


In the matter of the claim for compensation under th 
District of Columbia Workmen’s Compensation Act. 


(Ernest Grayson, deceased employee) Wii Ler Gnarsox, 
Claimant 


vs. 
Stanparp Construction Company, Inc., Employer 


Untrep States Finetrry anp Guaranty Company, 
Insurance Carrier 


Such investigation in respect to the above-entitled claim 
having been made as is considered necessary, and a hear- 
ing having been duly held in conformity with law, the 
Deputy Commissioner makes the following | 


Finpincs or Fact 


That on November 8, 1956, Ernest Grayson, hereinafte’ 
referred to as ‘‘employee’’, was in the employ of the em 
ployer above named, whose address is 1010 Vermon 
Avenue, Northwest, Washington, District of Columbia; 
that the employer was subject to the provisions of an Act 
of Congress approved May 17, 1928, entitled ‘“‘An Act 
to provide compensation for Serie or death resulting 
from injury to employees in certain employments in the 
District of Columbia, and for other purposes’’; that the 
liability of the employer for compensation under the said 
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Act was insured by the United States Fidelity and Guar- 
anty Company; 


That on the said day the employee herein, while per- 
forming services for the employer as a laborer, sustained 
personal injury when he was struck on the head by a 
heavy timber which fell from a scaffold, as a consequence 
of which he suffered fracture of the skull, laceration of 
the brain, and a subdural hemorrhage, which injury resulted 
in his death on the same day; that the death of the em- 
ployee arose out of and in the course of the employment; 
that written notice of injury and death was not given to 
the employer within thirty days, but that the employer 
had knowledge of the injury and death of the employee 
and has not been prejudiced by the lack of such written 
notice ; 


That the average weekly wages of the employee herein 
at the time of the injury and death were in excess of $81; 


That in 1945 the employee, a widower whose wife died 
in the early part of the decade from 1920 to 1930, and the 
claimant, who was born on July 2, 1897, began to live to- 
gether and to cohabit; 


That prior to such time, on February 4, 1926, the claim- 
ant had gone through a marriage ceremony with one Harry 
Lee, but that such ceremony did not create a legal mar- 
riage since the said Harry Lee was then the husband of 
one Carrie Robinson Lee, to whom he was married on De- 
cember 28, 1921; that the said Harry Lee died on October 
10, 1952, leaving the said Carrie Robinson Lee as his 
surviving widow; 


That the claimant and the employee lived together as 
husband and wife and introduced one another as such to 
their relatives and acquaintances and were generally known 
as such from 1945, when they began to live together and 
cohabit, as found above, until the time of the employee’s 
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death; that during the said period the claimant was depend. 
ent upon the employee and he supported her; 


That on January 14, 1948, the employee designated the 
claimant as beneficiary of the proceeds of insurance on his 
life and noted her relationship to him as cousin, and on 
July 23, 1956, he designated the claimant as his dependent 
sister in the records of his union’s trust fund; that his 
actions in so doing are unexplained; that the claimant was 
neither the cousin nor the sister of the employee, and 
the claimant and the employee continued to live together 
as husband and wife, as found above; 


That a common-law marriage relationship existed bb- 
tween the claimant and the employee at the time of the 
employee’s death, and the claimant is the employee’s 
widow within the meaning of the District of Columbia 
Workmen’s Compensation Act; that as the widow of the 
employee the claimant is entitled to death benefits under 
the District of Columbia Workmen’s Compensation Act 
at the rate of $28.35 per week (35 percent of $81, th 
maximum weekly wages considered in death cases), begin- 
ning November 8, 1956, and continuing, subject to the 
limitations of the Act; that accrued aeait benefits due the 
claimant at the rate of $28.35 per week from November 8, 
1956, to March 12, 1958, inclusive, 70 weeks, amount to 
$1,984.50; 


That funeral services were rendered in behalf of the 
employee by Alexander S. Pope, Jr., Undertaker, 414 15th 
Street, S. E., Washington, D. C., the reasonable expenses 
of which exceeded $400; that the employer and the insur- 
ance carrier are liable for the payment of $400 as reason: 
able funeral expenses, which amount has been paid ; 


That nothing has been paid to the claimant herein as 
death benefits. 


Upon the foregoing findings of fact, the Deputy Com: 
missioner makes the following 
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AWARD 


That the employer, Standard Construction Company, 
Inc., and the insurance carrier, United States Fidelity and 
Guaranty Company, shall pay to the claimant herein death 
benefits as follows: 70 weeks at the rate of $28.35 per 
week from November 8, 1956, to March 12, 1958, inclusive, 
in the amount of $1,984.50, which amount is due and pay- 
able forthwith; and thereafter shall continue the payment 
of death benefits to the claimant at the rate of $28.35 per 
week, payable in biweekly installments, subject to the 
limitations of the Act. 


The employer and the insurance carrier shall also pay 
the sum of $400 as reasonable funeral expenses, which 
amount has been paid. 


A fee for legal services rendered the claimant in con- 
nection with this claim is approved in favor of Attorney 
Hazel P. Tucker in the amount of $400, such sum to be a 


lien upon and paid out of this award. 


Given under my hand at Washington, D. C. this twenty- 
sixth day of March, 1958. 


THEODORE Brirron 
Deputy Commissioner 
District of Columbia Compensation District 


Filed July 2, 1958 
Defendant's Motion for Summary Judgment 


Comes now defendant Theodore Britton, deputy com- 
missioner, Bureau of Employees’ Compensation, United 
States Department of Labor, by his attorney, the United 
States Attorney for the District of Columbia, and moves 
the Court to enter judgment for defendant on the ground 
that there is no genuine issue as to any material fact, 
and that defendant is entitled to judgment as a matter of 
law. 
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Attached hereto and made a part hereof for purposes 
of judicial review is the transcript of proceeding before 
the Bureau of Employees’ Compensation on February 11, 
1958, in the Matter of Ernest Grayson, Docket No. 1 oeSe 
188-F. 


/s/ OLIVER GascH 
United States Attorney 


/s/ Epwarp P. Troxei. 
Principal Assistant United States 
Attorney 


/s/ E. Ruzy Casey 
Assistant United States macs 


/s/ Joan F. Doytz 
Assistant United States Abonney y 


Attorneys for Defendant 


/s/ Stuart RoraMan 
Solicitor of Labor 


/s/ Warp BE. Boots 
Assistant Solicitor 


/s/ Hersert P. Mier 
/s/ James Epwarp Hueues 
Attorneys 


U. 8. Department of Labor 
Of Counsel 


Opposition to Defendant's Motion for Summary Judgment and 
Motion for Summary Judgment for Plaintiffs 


Comes now the plaintiffs, United States Fidelity and 
Guaranty Co., and Standard Construction Company, Inc., 
by and through their attorneys, Welch, Daily and Welch 
and oppose the defendant’s motion for summary judgment 
in that the defendant is not entitled to judgment as a 
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matter of law. Further, the plaintiffs move this court for 
summary judgment for them because there is no genuine 
issue of fact and the plaintiffs are entitled to judgment 
as a matter of law. 


The plaintiffs pray that the transcript of the proceedings 
before the Bureau of Employees’ Compensation on Feb- 
ruary 11, 1958, in the Matter of Ernest Grayson, Docket 
No. 13986-188-F be read as a part of the plaintiffs’ motion. 


We tca, Datty & WeLtcx 


By: /s/ Water J. Murpsy, Jr. 
Attorneys for Plaintiffs 
1511 K Street, N.W. 
Washington, D. C. 


Filed October 29, 1958 
Order Granting Summary Judgment 


This action came on to be heard upon the respective 
motions for summary judgment of plaintiffs and defend- 
ant, and the court having found that there is no genuine 
issue as to any material fact and that defendant is entitled 
to a judgment as a matter of law, it is this 29th day of 
October, 1958, 


OrpERED that the motion of plaintiffs for summary judg- 
ment be and the same hereby is denied, and it is further 


OrvERED that the motion of defendant Britton for sum- 
mary judgment be and the same hereby is granted, and 
that the action be and the same hereby is dismissed on 
the merits. 


/s/ Epywarp A. Tamm 
J. 
No objection as to form: 


/s/ J. JOSEPH BaRseE 
Attorney for Plaintiffs 
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Filed November 25, 1958 
Notice of Appeal 


Notice is hereby given this 25th day of November, 1958, 
that the plaintiffs, United States Fidelity & Guaranty (o., 
a corporation, and Standard Construction Company, Ine., 
& corporation, hereby appeals to the United States Court 
of Appeals for the District of Columbia from the judgment 
of this Court entered on the 29th day of October, 1958 in 
favor of the Defendant against said Plaintiffs. 


We ca, Dany & Wetcu 





By: /s/ J. JosepH Barse | 
Attorneys for Plaintiffs 
505 Investment Bldg, 
Investment Bldg. | 
Washington, D. C. 
Joun F. Doyzez, 
Assistant U.S. Attorney 


Wasp E. Boortz, 
Assistant Solicitor 
U.S. Department of Labor 


Attorneys for Defendant 
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Filed December 31, 1958 


Washington, D. C. 
October 29, 1958 


The above-entitled cause came on for hearing on Defend- 
ant’s Motion for Summary Judgment, before the Honor- 
ABLE Epwarp A. Tamm, United States District Judge. 


APPEARANCES: 


J. JosePH Barse, Esq., 
Counsel for Plaintiffs 


Warp E. Boots, 
Assistant Solicitor, 
Department of Labor, 
Counsel for Defendant 


Court’s Ruling 
PROCEEDINGS 


The Court: The Court, from its review of the record, 
and from counsel’s argument, has concluded that there is 
some substantial evidence in this case to sustain the ruling 
of the Deputy Commissioner. 


I think much of the evidence is undermined by conflicting 
evidence, but the Deputy Commissioner, in a case of this 
kind, is the trier of the facts. He ascertains the weight 
which he must afford to the testimony before him; and the 
Court is required to accept his findings if the Court can 
find any evidence to support them, any substantial evidence. 


I think there is some evidence in this case that justifies 
this finding. I have tried to determine for my own 
satisfaction whether I would make the same finding if I 
were the Commissioner. I have some doubt that I would; 
but that doesn’t make my viewpoint the prevailing one in 
this case. 
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I believe, because of the requirement that the Court 
afford the Commissioner the benefit of any hesitancy that 
the Court has in its thinking processes in a case of this 
kind, that the Court must grant the Defendant’s motion 
for summary judgment. 


U. S. DEPARTMENT OF LABOR 
BUREAU OF EMPLOYEES’ COMPENSATION 
DISTRICT OF COLUMBIA WORKMEN’S COMPENSATION ACT 
BEFORE THE HONORABLE THEODORE BRITTON 
DEPUTY COMMISSIONER FOR THE DISTRICT OF COLUMBIA 


Case No. 13968-188-F 
Wire Lee Grayson, Claimant, 
versus 
Stanparp Construction Company, Inc., Employer, 
Unitep States Fivetiry anp Guaranty Company, Carrier. 


Pursuant to notice, this matter was heard before the 
Honorable Theodore Britton, Deputy Commissioner, Bu- 
reau of Employees’ Compensation, U. 8. Department of 
Labor, at Washington, D. C., on Tuesday, February 11 
1958, at 10:00 a.m. 


APPEARANCES: 


? 


For THE CLAIMANT: 


Miss Hazer P. Tucker, 506A Fifth Street, N.W 
Washington, D. C. 


For THE RESPONDENTS: 


°? 


J. JosePH Barss, Hsq., Investment Building, 
Washington, D. C. 


The Deputy Commissioner: Now, Mrs. Grayson 


sets out in her claim that she was born on July 2, 
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1897, and she contends that she entered into a common law 
marriage relationship with the deceased, Ernest Grayson, 
in 1945. That is my understanding of the allegation. 
Will you state the claim, Miss Tucker? 


Miss Tucker: The Claimant, Willie Lee Grayson, bases 
her claim upon the following facts: She was married in 
1926 to one Harry Lee, with whom she lived for a period 
of approximately ten years. After a period of ten years, 
Willie Lee Grayson and Harry Lee separated and the 
Claimant, Willie Lee Grayson, was unaware of the where- 
abouts of Harry Lee for some period of time. Although 
she knew that she had not undertaken divorce proceedings 
against him, she had heard rumors to the effect that Mr. 
Lee had married again. 


In 1945 Claimant met the deceased, Ernest Grayson, and 
shortly thereafter they began to live together as husband 
and wife in the District of Columbia. 

She continued to live with Ernest Grayson until 1956, 
November 8, 1956, at which time Ernest Grayson was 
killed. 


In the meanwhile, in 1952, it came to the attention of the 
Claimant, Willie Lee Grayson, that Harry Lee had 
5 died. At the time of Harry Lee’s death, it devel- 
oped that Harry Lee had been previously married 

to one Carrie Robinson. 


Me * * * a * * * * * 


The Deputy Commissioner: Your claim is that your 
client is the widow of the deceased employee within the 
meaning of this law, is that correct? 


Miss Tucker: That is correct. 


The Deputy Commissioner: All right. This claim has 
been controverted by the employer and the employer’s 
insurance company, the United States Fidelity and Guar- 
anty Company. What are the grounds of controversion, 
Mr. Barse? 
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Mr. Barse: The principal ground is as to the marriage | 
relationship of this Claimant and the decedent, Ernest 
Grayson. We do not believe that they were married or 
that a common-law or ceremonial marriage relationship | 
existed between them. 


Secondly, we do not know anything of the age of the 
Claimant, though of course we expect proof of that; that: 
is a minor side issue. There is no question that the death 
was caused in the course of employment, and that if this 
Claimant were a party contemplated by the Act to be| 
covered and to whom death benefits could be paid, that | 
she would be eligible for it. We contest her status. 


The Deputy Commissioner: All right. Then the 
6 only issue we have is relationship of the Claimant | 
to the deceased employee. | 

Mr. Barse: Yes, sir. 
® * * * * * 
Willie Lee Grayson | 
was called as a witness for and on her own behalf, and | 
having been then and there duly sworn by the Deputy | 


Commissioner, assumed the witness stand, and, upon ex- | 
amination, testified as follows: 


The Deputy Commissioner: State your full name. 
The Witness: Willie Lee Grayson. 


* * * * ti] * 
‘a Direct Examination 
By Miss Tucker: 


Q. Now Mrs. Grayson, for what period of time have you | 
been in the District of Columbia? A. I have been here a 
long time. I married Lee in 1926. | 

Q. Were you living in the District of Columbia at that _ 
time? A. Yes, ma’am. | 

Q. Now, do you recall the date of your marriage to Mr. 
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Lee—will you give us his full name first? A. Mr. Lee’s 
full name? 

Q. Yes. A. Harry Lee. 

Q. When were you married to him? A. About 1926. 


The Deputy Commissioner: Mrs. Grayson, your maiden 
name was what? 

The Witness: Willie Byrd, B-y-r-d. 

The Deputy Commissioner: I have a certified photo- 
static copy of the marriage certificate, Fairfax, Virginia, 
indicating that Harry Lee and Willie Byrd were married 
on February 4, 1926. 


The Deputy Commissioner: Are you the Willie 
Byrd referred to in this certificate? 
The Witness: Yes, I am. 
The Deputy Commissioner: And Harry L. Lee is the 
man you married? 
The Witness: That is right. 


By Miss Tucker: 


Q. Now subsequent to your marriage to Harry Lee, did 
the two of you live together as husband and wife? A. 
Yes, ma’am. 

Q. For what period of time? A. It was a long period 

of time. I don’t know exactly. 
9 Q. Would you say one year, two years, or approxi- 
mately what period of time? A. It was a long time, 
more than two or three years. 

Q. Would you say ten years? A. Yes, ma’am, I would 
something like that. 

Q. Now did there come a time when you and Mr. Lee 
separated? A. Yes, there came a time. 

Q. And after such time as your separation from Mr. 
Lee, did there come a time when you met the deceased, 
Ernest Grayson? A. Yes. 
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Q. When was that? A. Well, that was about ten or 
eleven years ago, about eleven years ago. | 


* # * * * * * * * * 


Q. Did you and Mr. Grayson ever have a marriage 

10 ceremony performed? A. No, ma’am. It wasn’t a 
ceremony, we didn’t have a marriage ceremony. 

Q. Did there come a time when you and Mr. Seo 
lived together? A. Yes, ma’am., 
Q. When was this you began to live together? A. In 
1945. 
Q. And under what circumstances were you living tol 
gether? A. Well,— | 
Q. What type of relationship was it? A. We were 
living together as husband and wife because that is what 
he was to me, a husband, although I wasn’t married, didn "t 
have no marriage ceremony, but I lived with him. 
Q. Did you consider yourself his wife? A. Yes, ma’am, 


a * * & * * * * * : 





11 The Deputy Commissioner: What kind of quarters 
did you oceupy? 
The Witness: We had a room. 
The Deputy Commissioner: Just a room? 
The Witness: With privileges, a place to cook. 
The Deputy Commissioner: Light housekeeping privi- 
leges? 
The Witness: Yes sir. 
The Deputy Commissioner: Who rented that room? 
The Witness: He rented it. | 
The Deputy Commissioner: From whom? | 
The Witness: From Mrs. Walker. 
The Deputy Commissioner: Did you know Mrs. Walker? 
The Witness: Yes, sir. 
The Deputy Commissioner: Who introduced you to Mrs. 
Walker? ! 
The Witness: She was a cousin of mine and the house be- 
longed to her, and Mr. Grayson had already rented the 
place from her and I went to live in with him there. | 
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The Deputy Commissioner: What explanation did you 
give your cousin when you moved in there? 
The Witness: Well, she knew, she knew he was the reason 
I moved in there with him because he had been a friend of 
mine, and I had moved in with him. 
The Deputy Commissioner: And you lived with him there 
in this room? 
12 The Witness: That is right. 
The Deputy Commissioner: Did you have any 
charge accounts anywhere? 
The Witness: Yes, sir. 
The Deputy Commissioner: Where? 
The Witness: Down to the Hub Furniture Company, 
that is where I bought the most things I ever bought. 
The Deputy Commissioner: You bought the furniture at 
Hub Furniture Company? 
The Witness: He bought it for me, yes, sir. I just mean 
that is where we had our charge account. 
The Deputy Commissioner: How is the charge account 
headed up? 
The Witness: Willie Lee Grayson. 
The Deputy Commissioner: Were you mentioned on the 
charge account at all? 
The Witness: Yes, sir. 
The Deputy Commissioner: Tell me how the charge ac- 
count was charged, how this furniture was charged to you? 
The Witness: Well, how it was charged to me? 
The Deputy Commissioner: Yes, under what name? 
The Witness: Under Mr. Grayson’s name, Ernest Gray- 
son. They knew my name, too. 
The Deputy Commissioner: What was your name? 
The Witness: Willie. 
13 The Deputy Commissioner: What was your last 
name at that time? 
The Witness: Well, on the book it is Grayson, that is 
right. 
The Deputy Commissioner: Is that on the book at the 
Hub Company? 





19 


The Witness: Yes, sir. | 
The Deputy Commissioner: What church did you attend? 
The Witness: Well, I will tell you the truth, I had bee; 
sick a whole lot and had stayed out of church a good while, 
but my real church at that time—I was connected with 
Reverend Henry’s church. | 
The Deputy Commissioner: Where is that? 
The Witness: I don’t know exactly where Reverend 
Henry’s church is from here, | 
The Deputy Commissioner: Did Ernest Grayson ever go 
to church with you? | 
The Witness: Oh, after Mr. Grayson and I went together} 
I went to some church near the house all the time. 
The Deputy Commissioner: Did he go to church with 
you? | 
The Witness: Yes, sir. | 
The Deputy Commissioner: What was the church you 
went to near the house? 





The Witness: Well, I used to go to a place right up First 


Street. | 
14 The Deputy Commissioner: Do you know the name! 
of the church? | 
The Witness: I don’t know, sir. 
The Deputy Commissioner: What was the denomination? | 
The Witness: It was a Baptist church. | 
The Deputy Commissioner: And Ernest Grayson went to 
church with you? | 
The Witness: Yes, sir. ! 
The Deputy Commissioner: Did you know any of the | 
members of the church or people who attended the church? | 
The Witness: Yes, sir, I know them, I really did. 
The Deputy Commissioner: And they knew you? 
The Witness. Yes, | 
The Deputy Commissioner: What name did they know | 
you under? 
The Witness: As Mrs. Grayson. 
The Deputy Commissioner: Did you ever introduce | 
Ernest Grayson to any of your friends? | 
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The Witness: I don’t know now just exactly who I intro- 
duced him to, but anybody that come up I knew I would 
introduce him to them. 

The Deputy Commissioner: How would you introduce 
him? 

The Witness: I want you to meet my husband. 

The Deputy Commissioner: You mean you introduced 
him as your husband? 

The Witness: That is right. 
15 The Deputy Commissioner: Did he ever introduce 
you to any of his friends? 

The Witness: Yes, he did. 

The Deputy Commissioner: How did he introduce you? 

The Witness: As his wife, yes, sir. 


* * * * * * a * * & 


16 The Deputy Commissioner: Now this is a Social 
Security Card. It is Willie Byrd Lee. Is this your 


card? 

The Witness: Yes, sir. 

The Deputy Commissioner: When did you obtain this 
card? 

The Witness: It has been a good many years back. 

The Deputy Commissioner: How many years back? 

The Witness: I don’t know exactly how many. 

The Deputy Commissioner: Was it before or after you 
met Grayson? 

The Witness: That was before I met Mr. Grayson. That 
is right. 
* * oe & * * * * * % 


19 The Deputy Commissioner: All right. Mrs. Gray- 
son after you began living with Ernest Grayson, did 
you do any work, did you have employment? 

The Witness: I was sick at that time too. I have been 
having heart trouble for a good little while and so at that 
time, when I went there to live with him, I had had a sick 
spell, and so I wasn’t quite able to work. 
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The Deputy Commissioner: How long were you sick? 
The Witness: Well, I have been in and out of the hospital. 
The Deputy Commissioner: The question is: Have 
20 you done any work, have you had any employment 
since you began living with Ernest Grayson? | 
The Witness: Since I began living with Mr. Grayson? 
The Deputy Commissioner: That was in 19459 
The Witness: That is right. I haven’t had much work 
outside. I just was taking care of myself and him at that 
time. | 
The Deputy Commissioner: Taking care of your own 
household? | 
The Witness: That is right, yes, sir. 
The Deputy Commissioner: And he supported you? 
The Witness: Yes, sir. | 
The Deputy Commissioner: All right, Miss Tucker, go 
ahead. 


By Miss Tucker: 


Q. Were you and Mr. Grayson living together at the time 
of his death? A. Yes, ma’am. 
Q. And had you lived with him continuously since 1945 
until the time of his death? A. Until his death, yes, 
ma’am. 
Q. Now, you have testified that in 1926 you married 
Harry L. Lee? A. That is right. 
Q. Now did there come a time when you discovered cer: 
tain information with reference to whether Harry Lee was 
legally married to you? A. Yes, he was married 

21 to me because we married over in Arlington, but I 
found out that he had been married before. 

Q. Before such time as he married you? A. That is right 
before he married me. 
Q. Do you know whether or not he had obtained a divorea 
at the time he married you, of your own knowledge did 
you know that? A. I know he hadn’t obtained no divorce, 
because— 


? 
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Q. When did you find this information out? A. Well, 
I didn’t find it out until he died and he went over to Freed- 
man’s Hospital, that is where his body was, you know, 
and I seen four women come in, and they said they—they 
told me over there they were all his wives. 

Miss Tucker: For the purpose of the record, I should like 
to make the marriage certificate between Harry Lee and 
Carrie Robinson’s marriage which took place in 1921 a 
part of the record. 

The Deputy Commissioner: Do you have a copy of that 
certificate, Mr. Barse? 

Mr. Barse: I believe I do, yes, sir. 

The Deputy Commissioner: Do you have any objection 
to the inclusion of this paper in the record? 

Mr. Barse: No, sir. 

The Deputy Commissioner: This appears to be an orig- 

inal certified copy. 
22 Mr. Barse: That is from the District of Columbia, 
showing the date of the marriage, December 28, 1921? 

The Deputy Commissioner: Now you say when you went 
to Freedman’s Hospital, from what you say I gain the 
impression that is where your husband died or where he 
was taken at the time of the injury. 

The Witness: You mean where Harry Lee was taken? 

The Deputy Commissioner: Yes. 

The Witness: Yes, sir, he was taken to Freedman’s. 

The Deputy Commissioner: When you went there, you 
say you saw four women? 

The Witness: I did. 

The Deputy Commissioner: Did you talk to these women? 

The Witness: One of them came and talked to me. 
23 The Deputy Commissioner: What was her name? 

The Witness: I don’t know, I don’t remember the 
name now. See, I didn’t know her before. She came and 
talked to me and asked me could she come over to my house 
and I told her certainly, if she wanted to come, but she 
didn’t come. 
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The Deputy Commissioner: Go ahead. | 
Miss Tucker: I should like also to offer in evidence at 
this time a certified copy of the order of the Court 
appointing Carrie Robinson as Administratrix of the 
estate of Harry Lee as the lawful widow. 
Mr. Barse: I would like to ask the purpose of the offer 
of that. 
Miss Tucker: The purpose of the offer is to indicate 
conclusively that after Court hearing on the matter of 
who the proper party was or who the lawful widow of 
Harry Lee was, it was determined that Carrie Robinson 
Lee was the lawful widow on the basis of the fact that 
she was the first party who had married him. 
Mr. Barse: I object to its admission for that purpose. 
What the Claimant is trying to do is establish which of 
the three women involved in those administration proceed- 
ings was, at the time of Harry Lee’s death, the lawful wife. 
I don’t believe that the administration proceedings are 
such that they may legally establish that, to have any 
bearing and forceful effect upon hearings such as we 
24 have here. The ordinary granting administratio1 
to Carrie Robinson Lee in fact that there was a 
hearing in open court on behalf of Carrie Robinson but 
no appearances was made by Estelle Lee and Willie Leé, 
the Claimant here. In effect it was an ex parte hearing. 
This does not have the binding effect that would a divorce 
decree or some other formal adjudication in a Civil Court 
to establish definitely who is a party entitled to be 
designated or named or considered as a widow. This 
apparently is an ex parte matter, handled in the probate 
court, I don’t think it was the dignity and force that is 
required to establish what the Claimant seeks to establish 
by its offer here. 
The Deputy Commissioner: Mr. Barse has read the 
substance of this order, has he not? 
Miss Tucker: Yes. 
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The Deputy Commissioner: Do you still wish this copy 
to be made a part of the record of the case in view of that 
fact? I doubt if this order would, as you state it, con- 
clusively prove your point. I think it is evidence in support 
of your contention, but Mr. Barse has already stated the 
contents of the order. 

Miss Tucker: Well, I believe that I should like to have 
it offered as evidence bearing on the point anyway. 

The Deputy Commissioner: All right. Do you object 
to the proffer in that form? 

Mr. Barse: I don’t think it is competent evidence 
25 in any form either as proof or as bearing upon it. 
The Deputy Commissioner: I am going to admit 
it over your objection for whatever it is worth, Mr. Barse. 

This is a certified copy of order of the U. S. District 
Court for the District of Columbia in probate proceedings 
in cases No. 81324 and 81333, the substance of which or a 
portion of the substance of which has been read into the 
record already by Mr. Barse. It is received in evidence 
as Claimant’s Exhibit No. 2. 


e Ls e sd a 
By Miss Tucker: 


Q. Now after such time as you learned of the death of 
Harry Lee, did you continue your relationship with Mr. 
Grayson? A. Yes, ma’am. 

Q. And can you tell us some of the addresses at which 
you and Mr. Grayson lived between the period of 1945 
and his death in 1957? A. Well, when I left number 2— 
“Pp? Street— 

Q. (interposing) That was the first place? A. The first 
place we ever lived. Then I moved to 712-Highth 

Street, Northeast. And I stayed there about seven 
26 years or close to it. It might have been—I didn’t 
move away from there until about, let me see— 

Q. Well, you would say you were there for approxi- 
mately seven years? <A. Yes. 
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Q. At what other addresses? A. Then I moved from 
there to Constitution Avenue, Northwest. 
Q. Do you recall the address? A. I don’t have it with 
me. Do you know that address? | 
The Deputy Commissioner: You answer to the best \of 
your recollection, Mrs. Grayson. | 
The Witness: Sixteen something, wasn’t it? Sixteen 
something Constitution Avenue, and I stayed there two 
years. | 


By Miss Tucker: 


Q. And where were you living at the time of the death 
of Mr. Grayson? A. I was living—was I over there at your 
house, Blanche? | 

The Deputy Commissioner: You give your answer to 
the best of your recollection. | 

The Witness: 1515 Downing Street, Northeast. 

The Deputy Commissioner: That is in Washington? | 

The Witness: Yes, sir. 


27 ~By Miss Tucker: 


Q. Now, will you tell us who made the funeral arrange- 
ments for Mr. Grayson’s burial? A. I did, yes, ma’am. 
Q. And with whom, what undertaker? A. Mr. Pope, Jr. 


* * * oe * & * * * a 


Cross Examination 
By Mr. Barse: 


Q. These residences that you have lived, number 2 - ‘¢P”? 
Street, 712-Highth Street, 16-something Constitution 
Avenue, and 1515 Downing Street, Northeast, are they all 
of the addresses at which you and Mr. Grayson lived from 
1945 until the time he died? A. Yes, sir. 


! 
* * * * * * * * * 


34 Q. Now you said that you met Ernest Grayson 
sometime around 1945, is that correct? A. Yes, sir! 
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Q. How long did you know him before you started living 
with him? A. Well, not too long. 

Q. About how long? A. Two or three months. 

Q. Did the two of you ever talk about getting married? 

A. Yes, sir. He talked about it, but I think we 
35 would have gotten married anyway, but before Mr. 

Lee died, I just told him I wasn’t going to marry 
anybody while I had a living husband, and then after Mr. 
Lee died, it wasn’t too long before he died. 

Q. When you told Grayson that you weren’t going to 
marry anyone while you had a living husband, that was 
when you first started living with him? A. Yes, sir. 

Q. Back around 1946? <A. That is right. 

Q. And so at that time you believed that Lee was still 
your husband and he was still living, and that you couldn’t 
marry Grayson, is that right? A. Yes. I don’t like to 
do that. I am telling you the truth, I have got to die 
sometime and that is what I am thinking about and I don’t 
want to die with no two or three husbands on my hands. 
I would rather wait, if it ever come a chance I could marry, 
I would be doing the right thing. People say I have old- 
fashioned ways, and maybe I have. My grandmother was 
an old lady that raised me. 

Q. Well, Mr. Lee died in 1952? A. Yes, I think it was. 

Q. And after he died, you of course knew you were no 

longer married to him? A. That is right. 
36 Q. And did you and Ernest Grayson go through 
a marriage ceremony after that? A. No, sir, not 
then. JI was real sick then and stayed in the hospital for 
a good while and when I come out, the main thing I was 
waiting until I got better. 

Q. How long did you stay in the hospital? <A. I stayed 
there,—I went in May and come out in July, or August, 
I come out in July. 

Q. What year would that be? A. I went in May 1954 and 
T came out later on in 1954. 

Q. In July of 1954? A. Yes, sir. 
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Q. Well, now Harry Lee died on October 10, 1952, didn’ 
he? <A. Sir? 
Q. Didn’t Harry Lee die on October 10, 1952? A. Yes, 
sir. 
Q. Were you in the hospital between October of 1952 
and May of 1954? A. Yes, sir, I was in the hospital. _ 
Q. What hospital and for how long? A. Gallinger. 
went in in May and come out in July. | 
Q. Were you in the hospital before May of 1954 
A. Sir? | 
Q. Were you in the hospital before that time 
37 <A. Oh, yes, I have been in Gallinger about two o 
three times, yes, sir. | 
Q. Well now, when I asked you a while back whether 
you and Mr. Grayson had a marriage ceremony performed 
after Lee’s death, you said no, because you were sick, you 
were real sick after Lee died and you sfayed in the 
hospital for a long time. And you have told us that you 
were in the hospital from May of 1954 until July of 1954. 
A. Yes, sir. | 
Q. Were you in the hospital any time other than that 
after Lee died? A. No, I wasn’t in the hospital. | 
Q. Well, from the time of Lee’s death in October of 
1952, you weren’t in the hospital until May of 19549 
A. That is right. | 
Q. Now during that period of time, did you and Mr. 
Grayson have a marriage ceremony performed? A. We 
never had a ceremony performed, sir. 
Q. After Lee died, why didn’t you and Mr. Gnavson 
have a marriage ceremony? <A. Well, I was up all right 
enough, but I wasn’t well. | 
Q. You weren’t well? <A. No, sir, I wasn’t well. To be 
plain with you, I haven’t been well since I was in the 
hospital and several times I have been thinking about 
going back. 
38 Q. So you didn’t go through a ceremony with 
Ernest Grayson because you weren’t well? <A. That 
is right, I wasn’t well. | 
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Q. Now you told us when your attorney was questioning 
you that you and Grayson lived together as husband and 
wife from the time—from 1945 on? A. That is right. 

Q. And that you represented yourselves to your friends 
or introduced each other to your friends as husband and 
wife. Is that right? A. Yes, sir, but not so much to my 
friends as I did to where I lived and people that give me 
eredit, you know. Because friends didn’t have so much 
to do with it, but those that should know, I always told 
them straight and the truth. 

Q. What did you tell them? A. I told them he was my 
husband and he was because he certainly was doing a 
husband’s part. 

Q. When you say he, you mean Grayson? <A. That is 
right. 

Q. When Harry Lee died, you claimed to be his widow, 
didn’t you? <A. Well, I thought I was but when I found 
out he had so many other women, well, I was just one 
among them, that is all. 

Q. I show you a photostat of a paper which has a 

signature of Willie Lee on it and ask if that is your 
39 signature. It appears in two places. A. Yes, sir, 

this looks very much like my signature but I don’t 
know what it is for nor anything, but that looks very 
much like my signature. 

Q. This is a photostat certified to be a true copy of an 
original paper filed in the U. S. District Court for the 
District of Columbia in the Probate Court, and it is a 
petition for letters of administration, and recites that 
Willie Lee is a citizen and resident of the U. S. in the 
District of Columbia, and that Harry Lee died on 
October 10, 1952, at Freedman’s Hospital and that Willie 
Lee was the wife of Harry Lee, and petitions the Court 
that administration of Harry Lee’s estate be granted to 
Willie Lee. A. I don’t know who put that out, because 
I did not try to get nothing from his death. 
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Q. Did you ever talk to a lawyer by the name of James 
C. Toomey? <A. No, sir, I don’t remember. ! 
Q. I ask you to read through this, please. A. I can r 
read, I am telling you now, I can’t half see. 
Q. Do you were glasses? A. I have no good glasses now. 
Q. Are you telling us that you never tried to get 

40 anything from Harry Lee’s estate? A. No, sir. | 
Q. Did you ever try to be appointed as adminis+ 

tratrix of Harry Lee’s estate? | 
Mr. Barse: I would like to offer this in evidence, if J 
may, please. (Showing to Miss Tucker) | 
The Witness: I never have been to a lawyer by that 
name. 
Mr. Barse: I assume it will be just marked for 
identification at the present time. I can offer it later. 
The Deputy Commissioner: We will take it in now to 
save time. The paper just described by Mr. Barse, peti- 
tion for letters of administration, bearing the signature 
of Willie Lee, is received in evidence as Respondents’? 
Exhibit A. 


By Mr. Barse: 


Q. You did say, didn’t you, that the signature on those 
papers appears to be yours? A. Yes, sir, it certainly did 
look like mine. | 

Q. Do you ever remember going down to the Probate 
Court at the time of Harry Lee’s death? A. No, sir. 

Q. At the time you went to Freedman’s Hospital, and 

told about seeing four other women there, you tol 
41 them that you were Harry Lee’s wife or widow, 

didn’t you? A. Well, I know I was one of them. 
I knew that. | 

Q. Did Ernest Grayson ever introduce you to anyone 
as his wife? <A. No, sir, he never did. | 

Q. He never did? <A. No, sir. 
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Q. Did you ever introduce him to anyone as your 
husband? A. No, sir, because there was nothing for me 
to introduce after Mr. Lee had died. 

Q. After Mr. Lee died, you never introduced Grayson 
as your husband and he never introduced you as his wife 
to anyone? <A. Oh, yes, I introduced him, but I didn’t 
mean him when I spoke. Sure I introduced Mr. Grayson 
as my husband. 

Q. Did he ever introduce you as his wife? A. As his 
wife, yes, sir. 

Q. To whom? A. Anybody. Of course, if he worked, 
he gave his salary to me, what he should give me, and 
I always called him my husband and I feel today that he 
was. I feel that I was justified in saying that. 

Q. Were you related to Grayson in any way? A. No, sir. 

Q. Were you his cousin? A. No, sir. 
42 Q. Were you his sister? A. No. 

Q. Were you his half sister? A. Nothing like 
that, no kin whatsoever. 

@. Did you ever tell anyone that you were his half 
sister? A. I don’t remember telling nobody that. 

Q. Do you recall an occasion after Mr. Grayson’s death 
when you were contacted by someone from an insurance 
company, whether you told them that Mr. Grayson had 
no wife but that you were his half sister? A. I don’t 
remember that. 

Miss Tucker: I think the occasion should be more 
specifically identified. 

The Deputy Commissioner: She has answered the 
question. 

The Witness: I cannot tell anybody I told anything like 
that. I told everybody I was his wife. That is right. 


By Mr. Barse: 


Q. Did you receive any benefits in the way of money 
after Ernest Grayson’s death? A. Well, we had insurance, 
he did, and I received that, yes, sir. 
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Q. Do you recall what insurance company it was? A. 
Well, I can’t keep things on my mind that long, but I wall 
get it when I get back home. 
43 Q. How much did you receive? A. I received 
$500.00. 
Q. Would that have been the American Home Mutual 
uife Insurance Company? A. I don’t want to say any- 
thing and not be sure, but I know when I get there, I can 
look and be sure. 
Q. Did you receive insurance from one company or 
more than one company? <A. Only one company. 
Q. Did you fill out an application for the insurance 
money after Mr. Grayson’s death? A. Well, I done forgo 
about that, but I did whatever you have to do when you 
do it, because I got it. 
Q. Did you ever see the insurance policy? A. Did I ever 
see it? 
Q. Yes. A. Oh, yes, I had seen the policy. 
Q. Did you have the policy when Mr. Grayson died? 
A. Yes, sir. 
Q. Did you ever see the application which he filed for 
that policy? A. No, sir, I don’t believe I did see that. | 
Q. Do you know that on the application that he filed 
for that policy, he named you as the beneficiary, gave 
your name as Willie Lee and said you were his 
44 cousin? A. Well, maybe he did. I don’t know 
about that. But I do know one thing, I got the 
money. 
Q. But you don’t know whether he named you as his 
cousin? <A. No, sir, I don’t know about that. 
Q. Have you applied for death benefits from th 
laborers’ union? A. Have I applied for death benefits 
Q. Yes. A. What would that be called, something like 
Social Security? 
Q. That would be called— | 
Miss Tucker: (interposing) I believe this is beyond th 
scope of the direct examination. | 
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The Deputy Commissioner: We are not bound by strict 
rules of evidence, Miss Tucker, and we like to get, we 
require all the information that has any bearing on the 
issue. 

The Witness: Just tell me plain what you are saying and 
I will try to give it to you. 


By Mr. Barse: 


Q. Have you ever written to or talked to anyone at the 
laborers’ District Council Trust Fund No. 2 of Washing- 
ton, D. C., with reference to getting any money from 
them because of the death of Ernest Grayson? A. No, 

sir, I don’t remember that. 
45 Q. Have you ever filed a claim with them repre- 
senting yourself as the widow of Ernest Grayson? 
A. I don’t remember that. 

Q. Did you ever file a claim with anyone other than the 
insurance company and of course the compensation claim 
we are talking about this morning? A. No, sir, I don’t 
remember filing no paper. Because I only knew that, or 
thought I knew that he didn’t have but one insurance and 
he said he had made that out to me and brought it home 
and gave it to me. 

Q. When was it that he took out that insurance? A. You 
have got me now because I can’t remember so correctly. 
I just have to look it up and find out what it was. 

Q. Did you ever get any money from the laborers’ union 
after Ernest Grayson died? A. Yes, sir, I think they 
give me it was $60.00. When I went over there where 
he got killed, you know, they had made up some money 
for me and they gave it to me. 

Q. Do you know that Ernest Grayson listed you as his 
sister in July of 1956, when he filed certain papers in 
connection with the Laborers’ District Council Trust 
Fund? A. No, sir, I don’t know about that. I just know 
I got the insurance money, $500.00. 
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Q. Now you say you were real sick after Harry 
Lee died, you had heart trouble, is that correct? 

46 A. Yes, sir. : 
Q. How old was Mr. Grayson when he died? 

A. He was 70-something. I think he was about 72 or 
close to it. I have heard him say it. | 
Q. From the time in October of 1952 when Harry Lee 
died, right up to the time of Mr. Grayson’s death, would 
you say that you were generally sick right straight 
through those years? A. No, sir, I wasn’t down all the 
time but I have been having heart trouble a long ways 
back, and every once in a while I would have to go in the 
hospital and stay a while and right now I am on the 
verge of it again. 
Q. From the time that Harry Lee died in October 1952) 
up to the time Ernest Grayson died, did you and Mr, 
Grayson continue to live together in the same house o 
same apartments? A. Yes, sir. 
Q. Did you hold yourself out or introduce each other 
to people during that period as husband and wife? A, 
Well, those that I did meet, I introduced myself as that. 
Q. Did you open any charge accounts in that period? 
A. That is when I opened the Hub Furniture Company. 
I was with them about eight or nine years. 
Q. You didn’t open the Hub Furniture Company charge 
account until after Lee died? A. No, I thought you 

47 meant Mr. Grayson. Was you talking about Mr. 
Lee? 

Q. I am talking about after Lee died, you say you were 
living with Grayson, did you open any charge accounts 
from 1952 on? <A. No, sir, I don’t believe—I don’t know 
whether I opened up a charge account or not. I don’t 
have many charge accounts, and I already had one at Hub 
Furniture Company and I got everything I needed from 
there. | 
Q. How was Mr. Grayson’s health during the time you) 
were living together? A. Just fine. 
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Q. Was he ever sick or in the hospital? A. Yes, sir, he 
was in the hospital one time. 

Q. When was that? A. I might not can tell you exactly 
what year. But it was around 1950. 

Q. What was he in the hospital for? A. I don’t know, 
sir, what it was for. 

Q. How long was he there? <A. I don’t know how long 
he stayed, but he stayed a good while. 

Q. Where did you stay while he was in the hospital? 
A. I stayed—while he was in the hospital? 

Q. Yes. A. I stayed at home. I lived on 712 - Eighth 

Street. 
48 Q. Did anyone live there with you while Mr. 
Grayson was in the hospital? A. Yes, sir, people 
lived all over that house and my little apartment was on 
the first floor. 

Q. Did anyone live in your apartment with you? A. 
With me? 

Q. Yes. A. No, sir. 

Q. After Harry Lee died in 1952, from that time on until 
the time of Ernest Grayson’s death in 1956, did you and 
Mr. Grayson at any time have relations with each other? 
A. Well, I thought I told you the truth, that he was my 
husband. 

The Deputy Commissioner: Answer the question, Mrs. 
Grayson. 

The Witness: Yes, sir, he was my husband and every- 
thing that I had to do with anybody, it was him, because he 
was my husband. 

Q. Up until Lee’s death you considered Lee was your 
husband, didn’t you? A. No, sir, I still considered Mr. 
Grayson was my husband before, because Mr. Lee had 
left, lived with other women, and I just knew that I was 
married to him. 

Q. You knew you were married to whom? A. To Harry 
Lee, I knew I was married to him. 
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49 Q. And you knew you couldn’t marry Grayson? 
A. That is right. I felt I couldn’t and be doing’ 
right. | 
Q. Even though you felt that you couldn’t marry 
Grayson, A. (interposing) But he was my husband. | 
Q. You still lived with Grayson? A. That is right 
because he was my husband and the only husband that 
I had. | 
Q. Who is ‘‘he’’??, A. Mr. Grayson. That is right. 
Q. Do you know if he considered you his wife? A. I) 
don’t know what he considered, sir, I really don’t. But I 
am just telling you what I consider. I know he acted like 
he did. | 
Q. You don’t know what he told other people? A. No, 
sir, I do not. | 
Q. Did he pay income taxes? A. Yes, sir, as far as I' 
know. 
Q. Do you know if he claimed you as a dependent on 
his income tax return? A. I don’t know, but I believe | 
he did. | 
Q. Do you know if he listed himself as being married | 
or single on his income tax returns? A. I don’t know, | 
sir, I don’t know nothing about that even. | 
Q. I show you a photostat and see if you see his | 
50 signature on these papers anywhere? A. I can’t do | 
much seeing but I will—Yes, sir, I think that is it | 
right down here. | 
Q. You think that is his signature? A. Yes, sir, I really | 
do. 
Q. Do you see it any place else on there? A. Let me | 
see. Yes, sir. 
Q. Towards the top? <A. Right there. 
Q. And do you see it any place else? A. Just that and 
this right here (indicating). 
Q. Do you see three places where his signature is? | 
A. I will look and see, one, yes, sir, right down here. 
Q. Three places altogether? <A. Yes, sir. 
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Q. This is a photostat of three employee’s withholding 
exemption certificates under the name of Ernest Grayson, 
address 1515 Downing Street, Northeast, Social Security 
No. 577-18-4059. They bear three different dates, being 
photostats of three different certificates. The first one 
is dated May 6, 1955, the signature identified by the 
Claimant as the signature of Ernest Grayson, the with- 
holding certificate or rather the photostat of the withhold- 
ing certificate claims one exemption for a single person 
and one exemption for that person being over sixty-five 

years of age. The second certificate is dated 
51 April 23, 1956, two exemptions are claimed, the two 

exemptions being for a married person with a 
spouse. The third certificate is dated June 25, 1956, it 
claims one exemption, the one exemption being for a single 
person. I would like to offer this at this time as 
Respondents’ Exhibit B. (Showing to Miss Tucker) 

Miss Tucker: All right. 

The Deputy Commissioner: The employee’s withholding 
exemption certificates as described by Mr. Barse or photo- 
stats of such certificates contained on one sheet, is 
received in evidence as Respondents’ Exhibit B. 


® * * * * * at a * 


Q. Did you and Ernest Grayson ever have any children? 
A. No, sir. 

Q. Do you know if Grayson was ever married before? 
A. T have heard him say that he was, and I know that is 
his son right over there and I think he was married to 
his mother but I don’t know that. 

Q. When you say right over there, you are indicating 
a gentleman in this room? A. Yes, sir, Mr. Robert 
Grayson. 

Q. And as far as you know, Robert Grayson is the 
52 son of Ernest Grayson by some previous marriage? 
A. By his wife, yes, sir. 
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59 Cross Examination (resumed) 


By Mr. Barse: 


Q. Have you any income at the present time? <A. No, sir. 
Q. Have you had any income since Ernest Grayson’s 
death? A. No, sir. | 
Q. Have you received Social Security benefits or any- 
thing like that? A. No, sir. 


Redirect Examination 
By Miss Tucker: 


Q. Your first name is Willie? A. Yes, ma’am. | 

Q. And have you ever been known by any other varia- 
tion of that name, Willie? A. Yes, ma’am. WW RSHESE 
that is almost the same as that. 

Q. And I think you testified that you and Mr. Grevecn 
had an account at the Hub Furniture Company? A. That 
is right, yes, ma’am. 

Miss Tucker: At this time I should like to offer in 
evidence a statement from the Hub Furniture Company 
verifying the existence of the account. (showing to Mr. 
Barse.) 

Mr. Barse: I have no objection. 

The Deputy Commissioner: This paper on the 

62 letter-head of the Hub, Southeast corner of Seventh 
and ‘‘D’’ Streets, Northwest, dated June 10, 1957, 

to Whom it May Concern, is received in evidence as 
Claimant’s Exhibit No. 3. 


63 Robert Grayson 


was called as a witness for and on behalf of the Claimant! 
and having been then and there duly sworn by the Deputy 
Commissioner, assumed the witness stand and, upon 
examination, testified as follows: 
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By Miss Tucker: 


Q. Mr. Grayson, you are the son of the deceased, Ernest 
Grayson? A. I am. 

Q. And do you know the Claimant, Mrs. Willie Lee 
Grayson? A. I do. 

Q. And how long have you known Mrs. Willie Lee 
Grayson? A. I have been knowing Mrs. Grayson since 

1945. 
64 Q. And when was it that you first met her, where 
were you at the time you first met her, where were 
you living? A. Where was I living, I was living number 
2-**P”? Street. 

Q. Did you meet her at that address? A. That is right. 

Q. And in 1945 will you tell us where your father was 
living? A. Number 2-‘*P”’ Street. 

Q. And did there come a time when Mrs. Grayson came 
to that same address to live? A. She did. 

Q. And with whom did she live at that address? A. 
With my father, Ernest Grayson. 

Q. Could you tell us for approximately what period of 
time they lived there? A. Well, like I say, they was there 
about pretty close to two years. 

Q. Is your mother alive? A. She is dead. 

Q. When did she die? A. She died in the early 
twenties. 

Q. And since the time of your mother’s death, have you 
ever known of your father having had another wife, other 
than Mrs. Grayson? A. No more than Mrs. Grayson, 

no. 
65 Q. Now, do you know whether or not your father 
and Mrs. Grayson were living together at the time 
of his death? A. That is right, that is correct, they were. 

Q. And where were they living at that time? A. 1515 
Downing Street. 

Q. 1515 Downing Street, northeast. Now are you able 
to say of your own personal knowledge whether or not your 
father and Mrs. Grayson lived together from 1945 until 
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the time of his death? A. As far as I know of, they have 
been right together. | 
Q. Did you have the occasion to visit them during those 
years? A. Well, I did once or twice but I didn’t make it 
a habit of interfering, but I would go to see them once in 
a while. 
Q. What relationship did you understand existed be- 
tween Mr. and Mrs. Grayson? A. Just Mr. and Mrs. 
Grayson. | 
Q. That is how they were known to you? A. That is 
correct. 
Q. At the residence on Downing Street, could you tell 
us what type of quarters they had there? A. Well, they 
had a room and a place to cook. | 
Q. A room and a place to cook? A. That is right. 
Miss Tucker: Your witness. 





66 Cross Examination 
By Mr. Barse: 


Q. Mr. Grayson, when did you move away from number 
2-“*P”? Street? A. Shortly after they did. | 

Q. Beg your pardon? A. Right after they moved. 

Q. After they moved in? A. After they moved out, I 
stayed there about a couple of months after they left. | 

Q. Then the three of you lived there together for a little 
over two years? A. I wasn’t there, I come there after 
they were there, they were there when I came there. | 

Q. Maybe I misunderstood you. I thought you said you 
and your father were living at number 2-‘‘P’ Street and| 
you met Willie Lee there, when she came to live with your 
father? A. No, I did not. I said I met Willie Lee at) 
number 2-‘‘P’? Street. But she was there when I met 
her, she was living there when I met her, then I moved in 
about two or three weeks after. 

Q. After what? A. After I met them, there was a vacant | 
room and I took it. | 
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Q. Where were you living when you met her? 
67 A. When I met Mrs. Lee I was living number 15 - 
Eleventh Street—2211 or something. I think it was 

2211 - Eleventh Street, Northwest. 

Q. Are you married? A. That is right. 

Q. Were you married in 1945? A. In 1945, I was. 

Q. Were you living with your family at that time? A. 
That is right. 

Q. Then you say a couple of weeks after you met Mrs. 
Lee at number 2-‘‘P’’ Street you moved in there because 
there was a vacant room? A. That is right. 

Q. What is the building at number 2-‘‘P’’ Street? Is 
that a house, apartment house or what? A. Well, it is a 
two-room, made out in rooms, apartment-like place, it is 
two stories high, first and second floor. 

Q. How many rooms are in the entire building? A. I 
couldn’t tell you that. 

Q. How many rooms did your father and Mrs. Lee 
occupy? A. They occupied one and a place to cook, same 
as I did. I occupied one and a place to cook. 

Q. Who did you rent from? <A. Mrs. Walker. 
68 Q. Who did they rent from? A. I do not know 
that. 


* * e e @ * * & * e 


72 Q. After you moved away from the ‘‘P’’ Street 
address and your father had moved away at that 
time, how often did you visit him each year? A. Visit 
my father? 
Q. Yes. A. I didn’t go see my father too often, some- 
times I guess about twice or something like that. 
Q. Twice a year? A. Twice or three times, no more. 
I didn’t interfere as long as they were getting along 
all right, but I would go visit them once in a while. 


& * Lt S ® s * * * a 


73 Q. Did you ever ask him whether he and Mrs. 
Lee were married? <A. I did not. 
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Q. Did you ever discuss Mrs. Lee with him? A. I aa 
not. 

Q. You knew that they were not married, didn’t you! 
A. I know they wasn’t married but I know they were 
living together as man and wife. As far as discussing 
their business, I didn’t have anything to do with that. | 

Q. How did you know they were living together 
74 as man and wife? A. I figured they was. 
Q. You knew Mrs. Lee was using the name of 
Grayson? <A. That is right. 

Q. Did you know whether they were holding AiSensetote 
out to anyone else as man and wife? A. I don’t know 
nothing about that but as far as I know, it was Mr. 
and Mrs. Grayson. | 

Q. Did you ever talk to anyone about them? A. I aia 
not. 

Q. You don’t know whether they represented themselves 
to anyone as being married, do you? A. I do not know 
that because I wasn’t in thelr company or anything. But 
when I went, if I carried company, there was—whenever 
I carried company, I give them an introduction as Mr. 
and Mrs. Grayson. | 

Q. The only thing you knew about them actually was 
that they were living together and she used the name Mrs. 
Grayson, is that right? A. That is right. | 

Q. You didn’t know anything more about them than 
that? A. No, because I didn’t get into their business. 

Q. Did you know Mrs. Lee was married before she 

started living with your father? A. I did not. | 
75 Q. You did not? A. No, sir, that wasn’t my 
business to find out and I didn’t. | 

Q. Did you learn at one time she had been married 
before? A. I did not. I knew nothing at all about it. 

Q. When did you first learn of it? A. When she told me. 

Q. When was that? A. Well, she told me after he died, 
when I went over. I never would have known she was 
married if she hadn’t told me. | 
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Q. Did she also tell you she got some money when 
her first husband died? A. No, she did not. 

Q. Do you recall talking to this gentleman sitting on 
your left? A. I do. He come to 5604 Chillum Heights 
Drive, Apartment one. 

Q. That was shortly after your father died, wasn’t it? 
A. That is right. 

The Deputy Commissioner: The gentleman referred to 
is Mr. Jack Mullan, the Claims Representative of the in- 
surance carrier. 


By Mr. Barse: 


Q. Did Mr. Mullan question you about the relationship 
between your father and Mrs. Lee? A. He did. 
76 Q. Did you tell him about what you have said 
here today? A. That is all I told him, all I know 
they was living as man and wife but they wasn’t married. 
Common-law wife, whatever you may call it. 
Q. Did you tell him they were man and wife or Mrs. 


Lee was using the name of Grayson? A. No, he asked me. 

Q. He asked you what? A. He said, he come out and 
said he was an insurance man, he said, and I said yes, 
come in and have a seat and sit down and he did, so he 
asked me a few questions about my mother and how many 
was in the family and I explained and I told him, as near 
as I could. And so after that he left and I haven’t seen 
him from that day to this but I recognized him as soon as 
we walked in here. He written down whatever I told him. 
It was correct. 

Q. Did you read what he wrote down? A. No, he read 
it to me. 

Q. Did you sign it? A. I did not. 

Q. Why didn’t you sign it? A. Ummm, ummm, I am not 
going to sign nothing unless I know what I am doing. 

Q. Did he ask you? A. He did. I told him I wasn’t 


going to sign. 
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77 Q. I show you a paper, Mr. Grayson, and ask if 
you will read this, and ask if that is what Mr. Mullan 

read to you? A. Can he read it for me because I am not 
much of a reader. I know every word I said. 
Q. It would be satisfactory with me. I will read it, 
Mr. Grayson, and you tell me if this is what Mr. Mullan 
read to you. 


‘‘Date at top is November 29, 1956. My name is Robert 
L. Grayson, fifty. 5604 Chillum Heights Drive, Hyatts- 
ville, Maryland. | 

“I am the only living child of Ernest Grayson, who 
was killed on November 8, 1956. At the time of his death, 
my father, Mr. Grayson, was definitely not married. ‘My 
mother, Sarah Grayson, died at the age of 42, sometime 
between 1920 and 1930. My father never remarried, |but 
he was living with a Mrs. Willie Lee for twelve or thirteen 
years. Mrs. Lee took the name of Mrs. Grayson while 
she was living with my father, but I do not know whether 
she represented herself as his wife or whether they called 
themselves man and wife. Mrs. Lee was married before 
she lived with my father and her husband has been dead 
for several years. Mrs. Lee got some money from her 
husband when he died. I used to visit my father from 
time to time and I definitely know they were not married, 
even though Mrs. Lee was there at the time. | 


“They lived in an apartment at 1515 Downing 
78 ‘Street, Northwest, Washington, D. C.” | 


Do you recall whether that is the same thing Mr. Mullan 
read to you? A. That is right, but I think he made one 
mistake. I said ‘‘I heard she got some money”’, I didn’t 
say for sure, right. 

Q. You said you heard that she got some money? A. I 
said ‘‘I think I heard she got some money from her 
husband”’, but I did not know. I know every word I said. 

Q. Is everything else in that paper I just read— A. Just 
what he read, the words I answered. | 
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Q. That is what you told him? A. Every word just 
what I told him. He is sitting there, he knows what I said. 

Mr. Barse: I have no further questions. 

One other question. 


By Mr. Barse: 


Q. Who made the arrangements for the funeral bills 
when your father died? A. Mrs. Grayson. 
Q. Didn’t you? A. No, I did not. 
Q. Didn’t you sign the statement of the funeral director? 
A. Yes, I did. I signed at the place when it was over at 
the funeral home. 
79 Q. Didn’t you sign you would be responsible for 
the funeral bill? A. Yes, sure, it had to be paid. 
If it wasn’t going to be paid, I was going to pay it, that 
is my father. 


Redirect Examination 
By Miss Tucker: 


Q. Mr. Grayson, at the time you made this statement 
to Mr. Mullan and in using the term ‘‘marriage’’, that the 
parties were not married, can you tell us what you meant 
by that. Did you mean that they hadn’t been through a 
marriage ceremony? <A. That is right. 

Q. And of course you have no knowledge of what con- 
stitutes a common-law marriage, have you? A. Absolutely. 


* A % * co * * * * * 
Blanche W. Ellis 


was called as a witness for and on behalf of the Claimant 
and having been then and there duly sworn by the Deputy 
Commissioner, assumed the witness stand and, upon 
examination, testified as follows: 
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80 Direct Examination 
By Miss Tucker: 


Q. Mrs. Ellis, do you know Mrs. Grayson? A.Ido. | 

Q. And did you know Mr. Ernest Grayson? A. I did. 

Q. And did you meet them individually or together? 
A. Well, I knew Mrs. Grayson before Mr. Grayson. | 

Q. Now at the time that you met Mr. Grayson, were he 
and Mrs. Grayson together or were they living separately 
A. At the time I met Mr. Grayson, I met him through Mrs. 
Grayson. They were together. 

Q. And how was—in what manner was he introduced 
to you? 

Mr. Barse: May we ascertain when this was? 


By Miss Tucker: 


Q. When was that when you first met Mr. Grayson? 
A. I met Mr. Grayson my first time in 1945. | 

81 Q. And who introduced him to you? A. Mrs. 
Grayson. | 

Q. And how was he introduced? A. As her husband? | 
Q. Now, do you know where Mr. and Mrs. Grayson were 
nie at that time, 1945? A. They were living at number 
- **P”? Street, Northwest. 
ae And do you know where they have lived since the 
time of their residence on number 2 - ‘*P’’ Street? A. Yes, 
they lived 712 - Eighth Street, Northeast. They lived 1613 
Constitution Avenue, Northeast. And they lived number 
11 - 49th Street, Southeast, and then they came to my 
house, 1515 Downing, Northeast. 
Q. And when was it that they moved to 1515 Downing? 
A. Well, Mr. Grayson, it was in July, he moved before her 
because she was in the hospital at the time. That was in 
the second week of July, 1954. | 
Q. Mr. Grayson came to your house and he rented? 
A. He rented the basement apartment. 
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Q. And at the time he rented the apartment, what was 
the understanding insofar as who was to occupy it? A. 
His wife, as soon as she got out of the hospital. 

Q. And did she subsequent to that time come to 1515 
Downing? <A. Yes. 

Q. And were they living there at the time of Mr. 
82 Grayson’s death? A. Yes. 

Q. Did Mr. and Mrs. Grayson have any furniture? 
A. Yes. 

Q. And where is the furniture now? A. It is at my 
house. 

Q. Still at your house? A. Yes. 

Q. Now at the present time, do you know where Mrs. 
Grayson lives? A. She lives at my house now, she has 
been there a little over a month. 

Q. And at the time Mr. Grayson came to rent the base- 
ment apartment, with whom did you make the arrange- 
ments insofar as rent was concerned? A. Mr. Grayson. 

Q. And who was it who was responsible for the rent 
during the time? A. He was, Mr. Grayson. 

Q. I am trying to inquire as to whether you know as 
to whether they held themselves out as Mr. and Mrs. 
Grayson to other persons other than to yourself? A. 
They did, to the neighbors, they all knew them as Mr. 
and Mrs. Grayson. 

Mr. Barse: I object to her answer and move it 
83 be stricken? She would have no way of knowing 
what the neighbors knew about these parties. 

The Deputy Commissioner: Will you tell us how you 
know this? 

The Witness: Well you see, I have two neighbors on 
each side and they were friendly with Mrs. Grayson and 
they would come over and talk to her. 

The Deputy Commissioner: Did you ever hear them 
talk to her and call her by name? 

The Witness: I hear them call her Mrs. Grayson. 
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The Deputy Commissioner: Were you present when 
Mrs. Grayson was introduced to these people? 

The Witness: Not when they were introduced, I gues 
it must have been while I was at work but they would 
come in and ask for her. 

The Deputy Commissioner: By what name? | 

The Witness: Mrs. Grayson, and when she was sick, 
they would come over and see her and when Mr. Grayson 
died they all came around to pay their respects. 


By Miss Tucker: 


Q. Mrs. Ellis, have you ever lived at any other address 
at which Mr. and Mrs. Grayson lived? A. Yes, I lived 
at 712-‘‘A’’ Street, Northeast, in 1952, and I lived there 
until March 11, 19 wait a minute. That was in 1950, that 
is when it was, until 1951. 





* * * * ® * * * * | 


A. Hades Street, Northeast. That was the latter 
part of 1944. Then when I saw her again I met her 
and Mr. Grayson together. I saw them on the street and 
she said that was her husband. 
Q. She said that was her husband. <A. Yes. 
Q. Did you ever hear Mr. Grayson say she was his wife? 
A. Well, yes, when he referred—always at the house, 
saying—when they came out to live with me on Downing 
Street, he would say, I am going to see my wife, or Mrs. 
Grayson or something like that. | 
Q. And when he rented the apartment from you in 
July of 1954 from the Downing Street address she was in 
hospital? A. Yes, she was at the time. That was in July. 
Q. And at that time he said that Mrs. Grayson would 
be over? Or did he say Willie or who? A. How he came 
about to rent the place, he said that he wasn’t working 
at the time and they had this apartment on 49th Street 
and he said it was $64.00 and he wanted a cheaper place 


? 
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and I told him, I said, ‘‘Well I have a basement, 
88 and you can have it for $40,’ and he said, ‘‘I will 

take it,’? and he moved in. And that is how he 
come about it. He said that Mrs. Grayson would be out 
of the hospital soon. So we fixed up a place for them. 

Q. As far as you knew, at that time, they were married, 
is that correct? A. As far as I have always known until 
—lately that they were man and wife. 

Q. You assumed they had gone through a marriage 
ceremony? A. I certainly did. 


a * * * * * ” 


93 Alexander S. Pope, Jr. 


was called as a witness for and on behalf of the Claimant 
and having been then and there duly sworn by the Deputy 
Commissioner, assumed the witness stand and, upon 
examination, testified as follows: 


The Deputy Commissioner: State your full name. 


* td] g * * * * 
Direct Examination 
By Miss Tucker: 


Q. What is your occupation, Mr. Pope? <A. Funeral 
director. 

Q. And were you the funeral director in con- 
94 nection with the burial of Ernest Grayson? A. Yes, 
I was. 

Q. Did you know Mr. Grayson prior to his death? <A. 
Yes, I did. 

Q. Do you know the Claimant, Willie Lee Grayson? 
A. Yes, I do. 

Q. For what period of time have you known Mr. and 
Mrs. Grayson? A. Well, I would say approximately ten 
years. 

Q. And do you know other persons in the community 
who know them? A. Yes. 





49 


Q. Have you had the occasion to hear other persons 
refer to the named parties—have you had the occasion 
to hear conversations between other parties with respect 
to Mr. or Mrs. Grayson? A. Yes, I have. | 

Mr. Barse: I object to the relation of anything other 
parties might say. That is strictly hearsay. | 

The Deputy Commissioner: Mr. Pope, have you heard 
anyone of your acquaintances address either Ernest 
Grayson or Willie Lee Grayson in your presence? | 

The Witness: Yes. 

The Deputy Commissioner: How were they addressed? 

The Witness: Well, they referred to Mrs. Grayson as 
Mrs. Grayson and to Mr. Grayson as Mr. Grayson. | 

The Deputy Commissioner: Go ahead. 


95 By Miss Tucker: 


Q. Who contracted with you with respect to the funeral 
bill? A. Mrs. Willie Lee Grayson. | 
Q. And would you tell us in what capacity she contracted 
for the funeral arrangements? A. As wife. | 
Miss Tucker: Your witness. 





Cross Examination | 


By Mr. Barse: 


Q. Who did you know first, Ernest or Willie Lee 
Grayson? A. Mrs. Willie Lee Grayson. | 
Q. When did you first meet her? A. When I first met 
her I imagine I was very small, but I would say my 
knowledge of actually knowing her would be approx- 
imately, I would say, almost twenty years. | 
Q. How old are you, Mr. Pope? A. I am thirty-three. 
Q. By what name did you know her when you first met 
her? A. Mrs. Willie Lee. | 
Q. And did you know her in Washington? <A. Yes. 
Q. Did you see her frequently? A. Well, I would say 
I saw her at least once each year during that time. 
96 Q. And on what occasions, business, social, in- 
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cidental, or what? A. Well, I would refer to it as 
incidental. 

Q. When did you first meet Ernest Grayson? A. I 
would say around 1945. 

Q. How did you happen to meet him? A. Through 
my father. He had some business with my father. 


* * * * * * * * m * 


Q. When did you first meet the lady you had known as 
Mrs. Lee as Mrs. Grayson? <A. I would say that would 
have been around 1945 or 1946, something like that. I 
know they lived at that time on ‘‘P’’ Street. 


™ * * * * tad * * bd * 


99 Q. You never knew whether Ernest Grayson and 
Willie Lee were formally married or not? A. No. 
Q. You just assumed they were? <A. That is correct. 
Q. You knew her once as Mrs. Lee and later you knew 
her as Mrs. Grayson, so you assumed she had married? 
A. That is correct. 


Q. Did Ernest Grayson ever talk to you about Willie 
Lee? A. Well, I wouldn’t say he talked to me about her 
in the fashion you mentioned? 

Q. Did Mrs. Willie Lee Grayson ever ask you for 
assistance after Ernest Grayson’s death with reference to 
collecting any possible assets of his estate? A. Yes, in 
the capacity of a funeral director. 


* * * * & * * * * * 


100 Q. Did you render assistance to her in connection 
with any other benefits or procedures? A. Yes, I 
did. 

Q. What? A. In the filing of the claim to the—I think, 
let’s see, I have the correct name here, International Hod 
Carrier’s Building and Construction Laborers’ Union of 
America. 

Q. Do you know whether she was entitled to any benefits 
from the International Hod Carrier’s? A. According to 
the certificate I saw, she was. 
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101 Q. What certificate did you see? A.I saw a 
certificate bearing the title of that organization, 

with the name of the insuree as Ernest Grayson and the 
name of beneficiary, Willie Lee Grayson. | 
Q. Did that certificate which you saw list a relationship 
of Willie Lee Grayson to Ernest Grayson? A. It did not 
Q. Are you sure? A. I am positive. | 
Q. Did you ever have any contact yourself with the union 
in connection with trying to collect these benefits? A. No, 
Only the first filing. | 
Q. Only what? A. On the first day of filing. 
Q. You helped her, Mrs. Willie Lee Grayson, fill ou 
the form? A. That is correct. 
Q. On that form, how did she list herself with reference 
to her relation to Ernest Grayson? <A. As wife. 
Q. Do you know that the records at the Union to which 
you refer show that she was listed as the sister of Ernest 
Grayson? <A. I did not know. 
Q. Anyone ever tell you that? A. I seem to have reason 
to have heard that. I don’t know whether I heard that 
this morning—I believe I did. | 

102 Q. Did you help her collect any insurance? A, 
Yes. 

Q. Do you remember what company it was? A. Amer- 
ican Home Mutual. 
Q. What assistance did you render her in collecting the 
insurance? <A. We filed the claim. 
Q. When you say ‘‘we’’, you mean you helped her fill 
out the papers? A. That is correct. | 
Q. Do you recall how much the insurance was? A. The 
insurance read as $500 with a double indemnity clause. | 
Q. Do you know how much was paid? <A. I understand 
it was $500.00. | 
Q. Did you ever see the check yourself? A. No, I did 
not, no. | 
Q. Did you ever receive any part of the money from 
that yourself? A. No. 
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Q. Do you know how the beneficiary was named in that 
policy? <A. Yes. 

Q. How? A. Cousin. 

103 Q. Did you see that? A. Yes, I did. 

Q. What did you see it on? A. On the policy. 

Q. The policy itself? A. That is right. 

Q. What was the name of the cousin? A. Willie Lee. 

Q. And you helped Mrs. Lee fill out the claim form? 
A. That is correct. 

Q. How did she sign it? A. Willie Lee Grayson. 

Q. Are you sure? <A. Well, reasonably. 

Q. Do you know a notary public by the name of Scott 
Mayo? A. Scott Mayo? 

Q. Yes. A. No, I do not. 

Q. He is not a notary at your establishment, is he? 
A. No, he is not. 

Q. I show you a paper, Mr. Pope, and ask if that is 
the one you assisted Mrs. Willie Lee Grayson to fill out? 

A. The one on the top? 
104 Q. Yes. A. No, I did not. 

Q. Thank you. Did she sign the paper that you 
helped her fill out? A. If I am not mistaken, I don’t believe 
it was required for her to sign. The American Home 
Mutual, I believe, you just turn in the death certificate and 
they send an agent direct to the claimant. 

Q. You signed the statement, though, didn’t you? A. 
I believe American Home Mutual requires an undertaker’s 
certificate. 

Q. Did you help her make application for or collect any- 
thing except the insurance and the claim for benefits from 
the Union? A. Well yes, there was two different aspects 
to the Union benefits. 

Q. What were those? A. One was the immediate local 
union,—it goes by the same name, but it is, I think, local 
number 712 or something like that. Their offices were 
located on Third and ‘‘G’’ Street, Northeast. That was 
his direct union, where he paid his union dues direct to. 
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Q. What benefits did he get from that? A. The benefit 
there was $100.00. 
Q. Was a beneficiary named in any papers there, 
105 do you know? A. I believe they had her listed 
on their card as wife. 
Q. Did you ever see that card? <A. Yes, I did see the 
card. 
Q. You seem to recall it was wife. A. That is correct. 
Q. What was the other aspect of the Union benefits. 
Is that the one you talked about? A. That is the one I 
am referring to. 
Q. International Hod Carriers’ that you referred to a 
while ago? <A. Yes. | 
Q. Did you help her collect or try to collect anything 
else? A. That is all. | 
Q. Did one of the Graysons or a relative of the Graysons 
work for you or your father? A. One of the relatives of 
the Grayson’s? | 
Q. Either Willie Lee Grayson or Ernest Grayson or 
one of their relatives, to your knowledge, did any of them 
work for you? A. Well, there was a person by the name 
of William Ellis. 
Q. He worked for you? A. Yes. | 
Q. Is that the husband of Mrs. Blanche Ellis? A. No 
it is not, the son. 
Q. Is he related to either Ernest Grayson or 
106 Willie Lee? A. I believe he is related to Willie Lee 
Grayson. | 
Q. I believe that is all. 


* ® * * * * ” * 


’ 


Miss Tucker: The Claimant rests. 
The Deputy Commissioner: All right, Mr. Barse. 
Mr. Barse: Mrs. Brown. 


* e 6 * + 
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108 Helen A. Brown 


was called as a witness for and on behalf of the Respond- 
ent and having been then and there duly sworn by the 
Deputy Commissioner, assumed the witness stand and, 
upon examination, testified as follows: 


* * * & eS e * 
Direct Examination 
By Mr. Barse: 


Q. Mrs. Brown, what is your occupation? A. I am Death 
Claim Adjustor for American Home Mutual Life Insurance 
Company. 

Q. You are here today under subpena issued by me. 
A. Yes, sir. 

Q. And have you brought with you all the papers per- 
taining to a certain insurance policy on the life of Ernest 
Grayson? A. I have. 

Q. I will hand you these and ask if they are all the papers 
you brought with you today, please, if you will examine 
those. A. Yes, they are. 

Q. Did Ernest Grayson have a policy with your 
109 company? A. Yes. 

Q. What was the policy number? A. I have to 
look on here. I don’t recall the number. 447288. 

Q. Can you tell us when that policy was taken out? 
A. It was taken out, it was issued 2-1-48. 

Q. Is there an application for that policy? A. Yes, sir. 

Q. When was the application made, does it indicate? 
A. Yes, the application was made January 14, 1948. 

Q. And what is Mr. Grayson’s address and occupation 
as shown on that application? A. His address is 712 - 
Eighth Street, Northeast, and his occupation is carpenter 
helper. 

Q. Is a beneficiary named? A. Yes, sir. 

Q. Would you tell us the name? <A. Willie Lee. 
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Q. Is there a relationship indicated on the application 
between the assured and the beneficiary? A. Yes, sir. | 
Q. What is the relationship? A. Cousin. | 
Q. Cousin? A. Yes, sir. | 

110 Q. Did there come a time when your company 
received information as to the death of Ernest Gray- 

son, the assured? <A. Yes, sir. | 
Q. Does your file contain any information concerning his 
death, when it occurred and how it occurred? A. Yes, sir, 
it does. 
Q. Would you tell us what it reveals, please? A. It 
reveals an accidental death. | 
Q. Does it show the date? A. Yes, sir. | 
Q. Could you tell us, please? A. We have date of death 
as November 8, 1956. | 
Q. Is the place of death indicated? A. Yes, sir. | 
Q. Where is that? A. Connecticut and K Streets, 
Northwest. | 
Q. Washington, D. C.2? A. Yes. | 
Q. Did your company receive an application from Willie 
Lee, the beneficiary, for payment of the death benefits, 
or do you require a formal application? A. N 0, we don’t 
require a formal application. All we need is any type of 
notification. | 
Q. You did receive notice of death? A. Yes, we did. 

111 Q. Does the file indicate how you received the 
notice? A. We received the proofs over the) 
counter. | 
Q. Proofs of death? A. Yes, it was brought in by 
someone, it doesn’t indicate. | 
Q. And was a check subsequently issued in settlement 
of the policy? A. Yes, sir. | 
Q. Can you tell us the amount of that, please? A. Yes, 
it was $439.90. | 
Q. What was the face amount of the policy? A. Five) 
hundred dollars. ! 
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Q. Can you explain the reason for the difference between 
those two figures? A. Yes, sir, he was over the age of 
sixty when the application was made, and he had mis- 
stated his age and we do not issue a policy to anyone over 
the age of sixty. 

Q. So was there an adjustment of the amount of in- 
surance based upon the age he would have been? A. N 0, 
sir. There was a refund of premium. 

Q. To whom was that money paid? A. Willie Lee. 

Q. Did Willie Lee sign any receipt or acknowledgment 

of the money? A. Yes, she did. 
112 Q. Do you have that? A. I do. 
Q. What is that, a receipt or a release or what? 
A. It is a release. 

Q. Can you tell us the date? A. The date she signed 
this release was December 3, 1956. 

Q. How is that signed? A. Mrs. Willie Lee. 

Q. May I have those? 

Mr. Barse: I would like to offer as Respondent’s Ex- 
hibits the application which Mrs. Brown has referred to, 
and the release which she has just referred to, signed by 
Mrs. Willie Lee on December 3, 1956. I don’t know what 
Mrs. Brown desires as to leaving papers here or separating 
them from the file. I will be bound entirely by your wishes 
and Mrs. Brown’s wishes as to whether we formally offer 
them and leave them here or what. 

The Deputy Commissioner: Off the record. 


(There was a discussion off the record.) 


The Deputy Commissioner: On the record. 

Mr. Barse: I offer the papers referred to, being the 
application for insurance with the American Home Mutua] 
Life Insurance Company, the application being made for 

a policy number 447288 by Ernest Grayson, at 712 - 
118 Eighth Street, northeast, Washington, D. C., 
indicating the application was made on J anuary 14, 
1948, and the policy being issued February 1, 1948, in 
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which the full name of the beneficiary is listed as Willie 
Lee, L-e-e; Age forty; relationship to the applicant, 
cousin; and by agreement, I understand that it is satis- 
factory that a photostatic copy of this card may be placed 
in the record in lieu of the original card. 

The Deputy Commissioner: In duplicate, initialled he 
counsel for the parties, that will be Respondents’ Exhibit 
C by reference. 


(Thereupon, the material indicated above was marked 
for identification and received in evidence, identified as 
Respondents’ Exhibit C by reference only, and will not 
be copied into the record.) | 





Mr. Barse: I also offer the release on the printed form 
of the American Home Mutual Life Insurance Company, 
dated December 3, 1956, referring to a certificate of 
insurance policy No. 447288, issued to Ernest Grayson on 
February 1, 1948, the release being signed by Mrs. Willie 
Lee, the beneficiary named in that policy, and a notar 
certificate appearing below the signature of Mrs. Willie 
Lee, the name of the notary being Scott Mayo, M-a-y-o, 
and the certificate reciting that ‘‘before me, the under- 
signed, a notary public in and for the State and County 
aforesaid, personally appeared Mrs. Willie Lee, who is 

well-known to me as the person who executed the 
114 foregoing release and did acknowledge the same to 
be her act and deed.”? By agreement, I understand 
that it is satisfactory to file with the record two photo- 
static copies of this paper in lieu of the original, provided 
the photostats are initialled by Miss Tucker and myself. | 

The Deputy Commissioner: That will be Respondents’ 

Exhibit D by reference. 





(Thereupon, the material indicated above was marked 
for identification and received in evidence, identified ag 
Respondents’ Exhibit D by reference only, and will not 
be copied into the record.) | 


Mr. Barse: I have no further questions. 
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The Deputy Commissioner: Let me ask that you 
facilitate the submission of C and D exhibits by reference, 
get them in within five days if you can. 

Mr. Barse: I was going to ask Mrs. Brown if she would 
have those photostated by a commercial company at my 
expense. Maybe that would be the better way to do it, 
rather than me take them to my office. 

The Deputy Commissioner: All right. Any further 
questions from Mrs. Brown? 

Miss Tucker: I have one or two. 


Cross Examination 
By Miss Tucker: 


Q. Mrs. Brown, you testified that this application 
115 for the insurance policy was issued January 14, 
1948? A. It was not issued that date. That is the 

date the application was written for insurance. 

Q. Now insofar as the release is concerned, which was 
submitted in order to collect the proceeds of the policy, 
the signature on the release conforms with the written 
information which was put in by the company, does it not? 
A. I do not understand. 

Q. In other words, the release is filled out in its entirety 
by your company except for the signature? A. That is 
right. 

Q. And in paying, do I understand that your company 
is interested in knowing that the party who receives the 
proceeds is identical with the one who was named as 
beneficiary? A. That is right. 

Q. And that would be true irrespective of whether the 
relationship is the correct one or not? A. Well, if there 
is a change in relationship, it has to be proven by a 
marriage certificate. 

Q. If there is an error in the statement of relationship? 
A. You mean if they were named cousin rather than wife 
by mistake? 
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Q. Well, if there is an error for any reason as to the 
relationship, you are primarily interested in knowing 
that this is the correct person, is that not true? 

116 <A. Yes. 
Miss Tucker: I have no further questions. 


ad * * ® * * t bal * 


Lillian M. Schultz 


was called as a witness for and on behalf of the Responi- 
ents, and having been then and there duly sworn by the 
Deputy Commissioner, assumed the witness stand, and, 
upon examination, testified as follows: 


* * * * * * * 
Direct Examination 
By Mr. Barse: 


Q. Mrs. Schultz, what is your occupation? A. I am 
assistant to the administrator of the Health and Welfare 
Fund of the Laborers District Council Trust Fund 

No. 2. | 
117 Q. Can you tell us what that is, please? A. May 
I give an extended answer or do you want it briefly? 

Q. As brief as you can, as long as it is thorough. A. 
All right. This is one of the laborers’ funds in this area 
which are divided according to the type of constructio 
the men are engaged on. The funds come solely from th 
contractor who pays a specified amount per man per hou 
into the Health and Welfare Fund. The benefits w 
provide include a death benefit, providing the member is 
eligible at the time of his death. 


” * * a a * * * * * 


Q. Mrs. Schultz, in connection with the Trust Fund to 
which you referred, can you tell us whether one Ernest 
Grayson was a participant in that fund? A. Well, we 
don’t have participants in the fund, we have eligible 
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members, and eligibility is maintained by working the 
appropriate number of hours in the appropriate period. 

Q. Was he an eligible member? <A. At the time of his 
death, yes. 

Q. You are here under subpena today, and were 
118 requested to bring with you the file concerning 
Ernest Grayson. Have you brought that? A. I 

have. 

Q. Does that file reveal whether a certificate of eligibility 
was ever issued to Mr. Grayson and whether any informa- 
tion or application was ever filed or signed by him in con- 
nection with the issuance of that certificate? A. We do not 
issue certificates of eligibility. Eligibility varies every 
three months depending on the work status of the member. 
However, we do issue certificates showing the benefits to 
which—the death benefits to which a member’s estate or 
beneficiary may be entitled if he is eligible at the time of 
his death. 

Q. Was such a certificate issued in this case? A. Yes. 

Q. Is an application or information ecard or sheet filled 
out in connection with such a certificate? A. It is. 

Q. Do you have the certificate and the data sheet in your 
file? A. I do. 

Q. Would you refer to that, please? A. Would you 
like me to identify them? 

Q. Yes. Now you have two papers in your hand? A. 

I do. 
119 Q. One is a green paper which is a certificate, is 
that correct? A. Yes. 

Q. And the other is a smaller white paper? A. That 
is right. 

Q. What is that, the white paper? A. This white paper 
is a section of the original certificate which is perforated 
so that it will be readily removed. At the time of his 
issuance of the certificate, the bottom perforated section 
which we commonly refer to as the data card is filled out, 
and the certificate is witnessed by the issuing parties and 
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both the certificate and the data card are signed by the 
member. | 
Q. Referring to the data card, would you tell us, please, 
the date on which that was executed and whose signature 
appears thereon? A. It was executed July 23, 1956, signed 
by Ernest T. Grayson, the certificate of course, bears the 
same date and signature. | 
Q. Does that data card designate a beneficiary? A. /It 
does. | 
Q. Can you tell us who the beneficiary is? A. Willie 
L. Grayson, sister. | 
Mr. Barse: I would like to offer that data card into eyi- 
dence and I would like to make the same suggestion 

120 or arrangements with reference to these papers that 
we made with reference to the insurance papers. | 

The Deputy Commissioner: Miss Tucker, 
Miss Tucker: I have no objection. | 
The Deputy Commissioner: All right, Mr. Barse, make 
your full proffer. 
Mr. Barse: I have before me what has been identified 
as the data card for the Laborers’ District Council Trust 
Fund No. 2, refers to Certificate No. 1059 with reference 
to one Ernest Grayson, address 1515 Downing Street, 
Northeast, Washington, D. C., Social Security No. 577-18- 
4059, signed on July 23, 1956, by Ernest Grayson, listing 
as beneficiary Mrs. Willie Lee Grayson, relationship of 
the beneficiary listed as sister and the address listed as 
1515 Downing Street, Northeast, and under that appears 
the writing of 1524—Sixth Street, Northwest. My proffer 
is that the original is offered but by agreement in lieu 
of the original we will have photostats made of this docn- 
ment and file two initialled photostatic copies with the 
Commission. 
The Deputy Commissioner: All right. When the photo- 
static copies are received, they will be considered as Ex- 
hibit E for the Respondent by reference. 
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(Thereupon, the document indicated above was marked 
for identification and received in evidence, identified as 
Respondents’ Exhibit E by reference, and will not be 
copied into the record.) 


121 By Mr. Barse: 


Q. Referring to the certificate, itself, Mrs. Schultz, the 
name of James R. B-u-r-r-e-s-s, appears as a witness to the 
signature of Ernest Grayson. Do you know who that is? 
A. I do. ; 

Q. Who is he, please? A. He is an officer of Local 764, 
of which Mr. Grayson was a member. 

Q. And can you say whether the appearance of his signa- 
ture there as witness would indicate that he witnessed 
Mr. Grayson’s signature on the certificate as well as on 
the data card? <A. I would, I do. 

Q. In connection with the issuance of these certificates, 
and the supplying of the information contained on the 
data card, is it customary and standard procedure for 
the witnesses to examine the information furnished on the 
data card? A. In my office, yes, but this was not issued 
in my office. 

Q. This has come to your office in connection with death 
claims pending, is that correct? A. May I explain? 

Q. Yes. A. We have five laborers’ trust funds. The 

men carry what is known as a universal card which 
122 means they may work within the jurisdiction of 

any of the locals. They are, however, eligible for 
benefits only in the fund under which they happen to be 
eligible at the time benefits are requested. Now Mr. 
Grayson was a member of Local 764, which is customarily 
covered by Trust Fund No.1. Trust Fund No. 1 happens 
to be an insured fund, covered by commercial carrier. 
At the time this certificate was issued, Mr. Grayson was 
not eligible under Fund No. 1, he was eligible under Fund 
No. 2, which is a self-insured fund and he accordingly 
was issued a certificate on Fund No. 2 by his own local. 
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What their procedures are, I don’t know. Therefore, the 
data card was submitted to me as they always are, and 
the certificate was given to Mr. Grayson. And this did 
not come to me until a claim for death benefits was made 
which requires that the certificate be submitted in con- 
junction with the death certificate and the proofs of death. 
Q. Does your file contain a death certificate. A. It does 
two of them. 
Q. Two copies of the same certificate? A. That is right. 
Q. Does a number appear on that death certificate in the 
upper right hand corner? <A. It does. | 
Q. What is the number? A. 568048. | 
Q. What is the name of the deceased on that? 
123. A. Ernest Grayson. 
Q. Date of death? A. 11-8-56. | 
Q. Can you make out the cause of death? A. Subdural 
hemmorhage, laceratec—something, and fractured skull. 
Q. Thank you. I believe that is all. | 
The Deputy Commissioner: Lacerated brain, fractured 
skull. | 
The Witness: Brain, right. | 
The Deputy Commissioner: The subdural hemmorhage 
was on the left? 
The Witness: That is correct, subdural hemmorhage, 
paren, left, lacerated brain, fractured skull. 
Mr. Barse: That is all. 
Miss Tucker: I have no questions of the witness, 


e * * 2 * * * & * 


Jack Pollard Mullan 


? 


was called as a witness for and on behalf of the Respond- 
ent and having been then and there duly sworn by the 
Deputy Commissioner, assumed the witness stand and, | 
upon examination, testified as follows: 


® * * ® * * * 
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124 Direct Examination 
By Mr. Barse: 


Q. Mr. Mullan, what is your occupation, please? A. 
Claims Adjustor for U. S. Fidelity and Guaranty Com- 
pany. 

Q. U. S. Fidelity and Guaranty Company is the carrier 
for the Standard Construction Company in this case? A. 
That is right. 

Q. In connection with your occupation, did you conduct 
an investigation into the claim made by Willie Lee Grayson 
here? A. Yes, I did. 

Q. Did you at any time contact or attempt to contact 
the Claimant? A. Yes, I did, within two or three days 
after the date of Ernest Grayson’s death. 

Q. Tell us what you did, please, in your attempts to 
contact the Claimant? A. I located a telephone number 
for the address given for Ernest Grayson at the time of 

his death, which was 1515 Downing Street, North- 
125 west. I called that number and I spoke with a 

woman there who identified herself as a Mrs. 
Grayson and I asked if she was the widow of Ernest 
Grayson and she said no, that Mr. Grayson had no widow, 
that she, herself—excuse me—when I asked who she was, 
she said she was his half-sister, and I asked if his wife 
was there and she said he had no wife. 

Mr. Barse: That is all. 


Cross Examination 
By Miss Tucker: 


Q. Mr. Mullan, did your investigation ever disclose that 
there was any half-sister to Mr. Grayson? A. Excuse me, 
I didn’t understand the question. 

Q. You have indicated that a person indicated to you 
by telephone that she was the half-sister of the deceased. 
Did you pursue that investigation to any greater extent? 
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A. Yes, I did. I am not quite sure I know what you mean 
in that connection, because I investigated the ease 
thoroughly. 

Q. Did you ever determine that there was such a te 
who is the half-sister of Mr. Grayson? A. No, I did not, 
and I think from the testimony here today that there is 
no such person. 

Miss Tucker: No further questions. 


& * g * * 
Claimant's Exhibit No. 1 


COPY 
No. 108616 


MARRIAGE LICENSE 


To Rev. Alfred J. Tyler, authorized to eelebrate mar- 
riages in the District of Columbia, Greeting: | 


You are hereby authorized to celebrate the rites! of 


marriage between Harry Lee, of Washington, D. C., and 
Carrie Robinson, of do and having done so, you are com- 
manded to make return of the same to the Clerk’s Office 
of the Supreme Court of ‘said District within TEN days, 
under a penalty of fifty dollars for default therein. | 


Witness my hand and seal of said Court this 21’’ day 
of Dec., Annoo Domini 1921. 


Morean H, Beacu 
Clerk. 


By W. A. Krorz 
Assistant Clerk. 


RETURN 


I, Rev. Alfred J. Tyler, who have been duly authorized 
to celebrate the rites of marriage in the District | of 
Columbia, do hereby certify that, by authority of license 
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of corresponding number herewith, I solemized the mar- 

riage of Harry Lee and Carrie Robinson named therein, 

on the 28th day of December, 1921, at Washington, in said 
District. 

Rev. A. J. Tytzr 
Address: 

Received 

Oct. 7, 1957 

D.C.C.A. 


CurrK’s Orrice, Untrep Srates Districr Court 
FoR THE District or CotumsBia 


I, Harry M. Hull, Clerk of the United States District 
Court for the District of Columbia, hereby certify that the 
foregoing License and Certificate of Marriage are truly 
copied from Originals of Record on file in said Office. 


No. 108616 


Witness my hand and the seal of said Court, the 12th 
day of June, 1957. 


Harry M. Hoi, 
Clerk. 


By Mavp R. Rrnex, 
Deputy Clerk. 


(Seal of United States District Court 
for the District of Columbia) 
(Initialled in pencil: Edw 10/8/57 
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Claimant’s Exhibit No, 2 


Recorded Proceedings M 
Book 217 Page 60 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


In Re: Estate of 
Harry Lex, also known as Harry L. Lez, deceased 


Doe 170 
Administration No. 81,324 
Filed | 
THEODORE CoGSWELL 
Register of Wills, D.C. 
Clerk of Probate Court 


Order to Consolidate, to Deny Petition and Cross-Petition of 
Estelle Lee and Willie Lee, Respectively and to Grant 
Letters of Administration to Carrie Robinson Lee. | 


Upon consideration of the oral motion of Carrie Robinson 
Lee, by and through her attorney, Robert J. Harlan for 
a determination of the granting of letters of administra- 
tion in the above captioned cause and this matter having 
been heard in open Court on the 4th Day of December, 
1952 and no appearance having been made by the peti- 
tioner and the Cross-petitioner, Estelle Lee and Willie 
Lee, respectively or through their counsels for record, it 
is by the Court, this 23rd day of December, 1952, 


OrpereD that Cases Administration Nos. 81,324 and 
81,333 be and are hereby consolidated, | 


FourtHer QOrperep, that the petition filed herein by 
Hstelle Lee, on the 22nd day of October, 1952 be and is 
hereby denied, said petition being Administration No. 
81,333. 


FourtTHer Orperep, that the cross-petition filed herein by 
Willie Lee, on the 30th day of October, 1952 be and is 
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hereby denied, said cross-petition being Administration 
No. 81,324. 


FURTHER ORDERED, that upon the showing of counsel 
on behalf of Carrie Robinson Lee and the exhibition to 
the Court of a certified copy of a marriage license, being 
No. 108616 between the deceased and said Carrie Robinson 
Lee and the waivers and consent of the heirs at law and 
next of kin of Harry Lee, deceased that Carrie Robinson 
Lee be and she is hereby appointed administratrix of the 
Estate of Harry Lee, also known as Harry L. Lee, de- 
ceased, that the sum of $500.00 is hereby allowed out of 
the personal estate to Carrie Robinson Lee as surviving 
widow, for her own use, in accordance with the Act of 
June 24, 1949, 81st Congress, Public Law 127, 63 Stat. 
269, D. C. Code 1951, Sec. 18-801; and that letters of admin- 
istration on said estate issue to Carrie Robinson Lee upon 
her filing an undertaking, with security approved by the 
Court, in the sum of $4000.00 dollars, conditioned for the 
faithful performance of the trust in her reposed; provided 
she files the power of attorney required of non-residents 
by Section 20-118 of the District of Columbia Code. 


/s/ LUTHER YOUNGDAHL 
Judge 
(Handwritten note below :) 


Copies of this Order mailed to Mr. Toomey and to Miss 
Roundtree respective attorneys for Cross Petitioner and 
Petitioner respectively this 5th day of Dec. 1952. 


/s/ Rosert J. Haruan 
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Form No. 76 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Houping Progate Court 
District or Couumsia, to wit: 


I, Theodore Cogswell, Register of Wills for the District 
of Columbia, Clerk of the Probate Court, | 


Do Hereby Certify, That the foregoing is a true copy 
of the original order of Court of December 23, 1952, con- 
solidating Cases Nos. 81,324 and 81,333; further denying 
the petition and cross petition of Estelle Lee and Willie 
Lee, respectively, and further granting letters of admin- 
istration unto Carrie Robinson Lee, as set out in said 
order, | 





Filed and recorded in the office of the Register of 
Wills for the District of Columbia, Clerk of the Probate 
Court, in the matter of the estate of Harry Lee, also known 
as Harry L Lee, deceased, Case No. 81,324, Adm. Doe. 170. 

I further certify, That I have compared said copy — 
with the original record —— in said office, and find it to 
be a full, true and correct transcript —— thereof. | 


Witness my hand and the seal of the said Probate Court, 
this eighth day of October, A.D. 1957. | 


/s/ THEODORE GogswELL 
Register of Wills for the 
District of Columbia, 

Clerk of the Probate Court, 


Seal: 

United States District Court 
for the District of Columbia, 
Probate Jurisdiction 








10 


Claimant's Exhibit No. 3 
FURNITURE—APPLIANCES—CLOTHING 
Tre Hous 
S.E. Cor. 7th & D N. W., Washington 4, D. C. 
Branch Stores: 


Benning Road & Minnesota, N.B. 
655 N. Glebe Rd., Parkington, Arlington 
Langley Pk., Md., 7919 New Hampshire 


June 10, 1957 
To whom it may concern: 


Ernest & Willelmenia Grayson had an account with us 
opened April 1950 and is now closed. pd out 8/13/55. 


Hos Furntrure Company 
/s/ Cuartes Horror 
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Respondents’ Exhibit No. A 
Filed 
Oct. 30, 1952 
Theodore Cogswell 


Register of Wills, D. (. 
Clerk of Probate Court 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Probate Court 
In re: Estate of Harry Lee, Deceased 
Doe 170 


Administration No. 81324 


Address of Petitioner: 


11-49th Street, S. E. 
Apartment No. B 


Washington, D. C. | 


Cross-Petition for Letters of Administration 


The petition of Willie Lee respectfully represents 
this Honorable Court: 


to 


1. That your petitioner is a citizen of the United States 
and a resident of the District of Columbia, an adult and 


files this petition as the widow of Harry Lee, the above 


named decedent. 


2. That said Harry Lee was a citizen of the United States 


and a resident of the District of Columbia and depart 


this life on the 10th day of October, 1952, at Freedmen’s 
Hospital, in said District, and that your petitioner has 
made diligent search and inquiry for a will of said decedent 
and has neither found one nor obtained any information 


that there was one, and verily believes the decedent di 
intestate. 


3. That the decedent left him surviving your petitioner, 
Willie Lee, adult, his widow, and the following named per- 


ed 


ed 
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sons, who are all adults, and who are his only heirs-at-law 
and next of kin: Mattie Hart, a sister, residing at 2625 
Georgia Avenue, N. W.; and Ruth Lee, a sister, residing 
at 623 Otis Pl, N. W. There is no child or descendant, 
parent, brother or sister, or child of a deceased brother or 
sister surviving the decedent, except the sisters above 
named. 


4. That the decedent left no real estate, nor interest 
in any real estate, in the District of Columbia or elsewhere. 


d. That said decedent left personal property valued 
approximately, in your petitioner’s opinion, at Nineteen 
Hundred ($1,900.00) Dollars, as follows: 


1951 Chevrolet Automobile 

Lic. # 6-2614—D. C. 
Unpaid salary and retirement money due 
from decedent’s place of employment, the 
Naval Air Base 


6. That decedent, so far as your petitioner is able to 
ascertain after diligent search and inquiry, left no debts, 
other than the expenses of his funeral which amounts to 
approximately $350.00. 


7. That petitioner is advised that, as decedent’s widow, 
she is entitled to apply for letters of administration to 
issue to herself. 

WHEREFORE, THE PREMISES ConsWeERED, the petitioner 
prays: 

1. That letters of administration be granted to this peti- 
tioner. 


2. That your petitioner be permitted to qualify by giving 
an undertaking in the sum of $ ——————___ 
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3. That the Court grant the petitioner such other an 
further relief as to the Court may seem just and proper. | 


/s/ Wiuxtr LEE 
Willie Lee, Petitioner 
/s/ James C. Toomey 
James C. Toomey 
Attorney for Petitioner 


Disrrict or CoLUMBIA, ss: 


Wu Lex, being first duly sworn, deposes and says: 
That she has read the foregoing petition by her subscribed 
and knows the contents thereof, and that the same is true 
of her own knowledge, except as to the matters therein 
stated to be alleged upon information and belief, and that 
as to those matters she believes it to be true. ! 


/s/ Wri Lee 
Willie Lee 


SUBSCRIBED and sworn to before me this 23 day o 
October, 1952. ! 


/s/ Syuvan Scuwarrz 
Notary Public, D. C. 


(Seal over signature of Willie Lee:) 
Syitvan Schwartz 

Notary Public 

District oF CoLUMBIA 


I personally guarantee the payment 
of costs amounting to $15.00. 


/s/ James C, Toomey 
Attorney 
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Form No. 75 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Howtpine Progate Courr 
District or Cotumszia, to wit: 


I, THEopoRE CocswELL, Register of Wills for the District 
of Columbia, Clerk of the Probate Court, Do Hereby 
Certify, That the foregoing is a true copy of the original 
cross-petition for Willie Lee for letters of administration, 
filed in the Office of the Register of Wills for the District 
of Columbia, Clerk of the Probate Court, in the matter of 
the estate of Harry Lee, deceased. 


Case No. 81,324, Adm. Doe. 170. 


I further certify, that I have compared said copy with 
the original paper— in said office, and find it to be a full, 
true, and correct transcript— thereof, 


Witness my hand and the seal of the said Probate Court, 
this third day of September, A.D. 1957. 


/s/ THEODORE CocswELL 
Register of Wills for the 
District of Columbia. 
Clerk of the Probate Court. 


(Seaz) 

Untrep Srates District Court 
FOR THE Disrricr or CoLuMBIA 
PRoBATE JURISDICTION 
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Respondents! Exhibit 
No. D | 


The American Home Mutual Life Insurance Co. 
Homes Orricz 
WASHINGTON, D. C. 
Sverre 
RELEASE 
KNOW ALL MEN BY THESE PRESENTS: That], .-illie 2ee@ 20 ca 


the undersigned, of the City ofa enn eceasseeanenrnne 
State of vistrictof Columbie ___., for and in consideration of the payment of 


sour UJundred thirty-nine end 90/]00 -----9<------Dollars ($4£29-9C —), 
receipt of which is hereby acknowledged, do hereby remise, release and forever discharge The 
American Home Mutual Life Insurance Company, a corporation organized and existing under the 
laws of the District of Columbia, its successors and assigns, of snd from any and al] manner of 
actions, causes of action, debts, dues, suits, proceedings, judgment, damages, claims and 
whatsoever, in law or in equity, which against the said The American Home Mutual Life Insu 
Company I ever had, now have, or which my heirs, executors or administrators may have, under or 


arising out of a certain policy or certificate of insurance known as policy No. LL7<28 


Issued to ~rhest 3rayson _by american jiome tutus. iife Ins 
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onthe..1St dayof..cebruery....._....,19 48, and in which Iwas named as “ene? i 


| 
| 
| 
me of my 
of all the 


and declare that the aforementioned sum is accepted by 
knowledge of my legal rights and privileges and 
or representations on the part of the said The 


a le 


Before me the unde 


personally appeared... \ 
who is well known to me as the person who 
ledge ‘the same to be h act and deed. 


’ “4K ‘j c » 
My Commission Expires 4 <4 /. 
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QUESTION PRESENTED 


In the opinion of appellee, the following question is 
presented : 
| Does the record before the Deputy Commissioner 
considered as a whole support the deputy commis- 
sioner’s finding that the claimant was the widow of 
the deceased employee? 
(T) 





Counterstatement of the case 
The compensation order. 
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Scope of review 
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I. The record supports the finding that claimant is the widow of | 
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(a) General principles 
(b) The evidence 
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Anited States Court of Appeals. 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14887 


Unrrep Srares Frneuiry & Guaranty Company, A CoRPORA- 
TION, AND Sranparp Construction ComPANy, ING, A 
CoRPORATION, APPELLANTS | 

Vv. 
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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF CASE 


This cause arises upon a complaint to review and set aside 
as not in accordance with law a compensation order filed on 
March 26, 1958 by Theodore Britton, deputy commissioner, 
Bureau of Employee’ s Compensation, United States Depart- 
ment of Labor, in which order the deputy commissioner 
awarded compensation (death benefits) to Mrs. Willie Lee 


Grayson, hereinafter called “claimant” or “Mrs. Grayson” as 


the widow of Ernest Grayson hereinafter called “deceased” 
or “Mr. Grayson” whose death on November 8, 1956, resulted 
from his employment by the Standard Construction Company. 
The United States Fidelity & Guaranty Co. was the insurer 
of the employer. 

The said order was issued pursuant to the provisions of the 


(1) 
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Longshoremen’s and Harbor Workers’ Compensation Act of 
March 4, 1927, 44 Stat. 1424, 33 U.S.C. 901 et seq., as made 
applicable to the District of Columbia by the Act of May 17, 
1928, 45 Stat. 600, D.C. Code 36-501. 


THE COMPENSATION ORDER 


The compensation order complained of reads in part as 
follows: 


That on November 8, 1956, Ernest Grayson, herein- 
after referred to as “employee”, was in the employ of 
the employer above named, whose address is 1010 Ver- 
mont Avenue, Northwest, Washington, District of 
Columbia; * * * 

That on the said day the employee herein, while 
performing services for the employer as a laborer, sus- 
tained personal injury when he was struck on the head 
by a heavy timber which fell from a scaffold, as a con- 
Sequence of which he suffered fracture of the skull, 
laceration of the brain, and a subdural hemorrhage, 
which injury resulted in his death on the same day; 
that the death of the employee arose out of and in the 
course of the employment; * * * 


* + * + * 


That in 1945 the employee, a widower whose wife 
died in the early part of the decade from 1920 to 1930, 
and the claimant, who was born on July 2, 1897, began 
to live together and to cohabit; 

That prior to such time, on February 4, 1926, the 
claimant had gone through a marriage ceremony with 
one Harry Lee, but that such ceremony did not create 
& legal marriage since the said Harry Lee was then the 
husband of one Carrie Robinson Lee, to whom he was 
married on December 28, 1921; that the said Harry 
Lee died on October 10, 1952, leaving the said Carrie 
Robinson Lee as his surviving widow; 

That the claimant and the employee lived together as 
husband and wife and introduced one another as such 
to their relatives and acquaintances and were generally 
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known as such from 1945, when they began to live to- 
gether and cohabit, as found above, until the time of 
the employee’s death; that during the said period the 
claimant was dependent upon the employee and jhe 
supported her; 
That on January 14, 1948, the employee desivnated 
the claimant as beneficiary of the proceeds of insurance 
on his life and noted her relationship to him as cousin, 
and on July 23, 1956, he designated the claimant as his 
dependent sister in the records of his union’s trust fund; 
that his actions in so doing are unexplained; that the 
claimant was neither the cousin nor the sister of the 
employee, and the claimant and the employee comand 
to live together as husband and wife, as found above; 
That a common-law marriage relationship existed be- 
tween the claimant and the employee at the time of the 
employee’s death, and the claimant is the employee’ 8 
widow within the meaning of the District of Columbia 
Workmen’s Compensation Act; that as the widow of the 
employee the claimant is entitled to death benefits under 
the District of Columbia Workmen’s Compensation Act 
at the rate of $28.35 per week (35 percent of $81, the 
maximum weekly wages considered in death cases), be- 
ginning November 8, 1956, and continuing, subject) to 
the limitations of the Act; that accrued death benefits 
due the claimant at the rate of $28.35 per week from 
November 8, 1956, to March 12, 1958, inclusive, 70 
weeks, amount to $1,984.50; * * *. | 
The court below granted the deputy commissioner’s motion 
for summary judgment but denied a similar motion filed by 
the employer and carrier. This appeal followed. | 


| 








SUMMARY OF ARGUMENT 


The record shows that claimant and the deceased lived to- 
gether as husband and wife in the District of Columbia from 
1945 until the deceased’s death in 1956; they introduced each 
other as husband and wife and were known as husband and 
wife in the community in which they lived. Therefore it was 


if 
| 
| 
| 
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@ reasonable inference that they had an intention of being 
husband and wife. 

There was no actual impediment to such marriage although 
claimant in 1926 had gone through a marriage ceremony with 
one Harry Lee not knowing that the latter had a wife by a 
previous marriage. When Lee died in 1952 however there 
was no impediment thereafter actual or otherwise to claim- 
ant’s common-law marriage to the deceased. Under the law 
as construed in the District of Columbia claimant was the 
common-law wife of the deceased as found by the deputy 


commissioner. 
SCOPE OF REVIEW 


It would seem advisable before proceeding to the Argu- 
ment to discuss the scope of judicial review in view of the 
considerable portion of appellants’ brief which is devoted 
thereto. 

Whatever may have been the views as to the effect of the 
enactment of the Administrative Procedure Act of June 11, 
1946, 60 Stat. 237, 5 US.C., Sec. 1001 e¢ seg. upon judicial re- 
view of compensation orders issued under the Longshoremen’s 


Act, the case of O’Leary v. Brown-Pacific-Maxon, 340 U.S. 504 
(1951) fully stated the scope of review as affected by that Act. 
In the cited case the court said: 


The standard, therefore, is that discussed in Uni- 
versal Camera Corp. v. National Labor Relations Board, 
340 U.S. —, 71S. Ct. 456. It is sufficiently described 
by saying that the findings are to be accepted unless 
they are unsupported by substantial evidence on the 
record considered as a whole. The District Court rec- 
ognized this standard. 


* + * * 


We are satisfied that the record supports the Deputy 
Commissioner’s finding. The pertinent evidence was 
presented by the written statements of four persons and 
the testimony of one witness. It is, on the whole, 
consistent and credible. From it the Deputy Commis- 
sioner could rationally infer that Valak acted reason- 
ably in attempting the rescue, and that his death may 
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fairly be attributable to the risks of the employment. 
We do not mean that the evidence compelled this wn- 
ference; we do not suggest that had the Deputy Com- 
missioner decided against the claimant, a court would 
have been justified in disturbing his conclusion. | We 
hold only that on this record the decision of the |Dis- 
trict Court that the award should not be set aside should 
be sustained. [Emphasis supplied. ] 
Then calling attention to the fact that the District Court 
had recognized the standard to be applied upon judicial re- 
view but that the Court of Appeals had not, the Supreme 
Court reversed the judgment of the Court of Appeals. | 
Much has been written upon the meaning of O’Leary v. 
Brown-Pacific-Mazxon, supra, 340 U.S. 504; Universal Camera 
Corp. v. NLRB, 340 U.S. 474, and NLRB v. Pittsburgh SS. 
Co., 340 US. 498, all decided on the same day and all involving 
the scope of judicial review of administrative action. 
We do not desire to enlarge upon what the court itself stated 
as to the scope of the review. We merely wish to state that 
if the three opinions are carefully read, we believe that the 
following conclusions will be reached: 
(1) That the decision of the administrative body cannot 
be “reversed on the weight of the evidence”. [Quotation is 
from footnote 21 in the Universal Camera case, giving Senator 
Taft’s (the co-author of the Act) explanation to the Senate.] 
Accord: USF & G Co. v. Britton, 188 F. 2d 674 (C.A.D.C. 1951; 
ef. Gooding v. Willard, 209 F. 2d 913 (C.A. 2, 1954); Southern 
Stevedoring Co. v. Voris, 218 F. 2d 250 (CA. 5, 1955). 
(2) That the purpose of the Act was to require that the 
evidence upon which an administrative finding is based be 
“substantial.” (This has always been considered the require- 
ment upon judicial review of compensation orders under the 
Longshoremen’s Act. Steamship Terminal Operating Co. v. 
Schwartz, 140 F. 2d 7 (C.A. 2, 1944); Marzacco v. Lowe, 58 F. 
Supp. 900 (N.J. 1945).) 
(3) That in determining whether a finding is supported 
by substantial evidence the entire record be examined! and 
that is not sufficient that the finding be supported by an 
501695— 592 
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isolated piece of evidence as some of the courts theretofore 
had considered sufficient. 

We are of the opinion that all that has been stated in 
O’Leary, Universal Camera and Pittsburgh S.S. Co. supra can 
be summed up in the words used by the Supreme Court in 
United States v. United States Gypsum Company, 333 U.S. 
326, 329 as follows: 


A finding is “clearly erroneous” when although there 
is evidence to support it, the reviewing court on the 
entire evidence is left with the definite and firm con- 
viction that a mistake has been committed. 


This quotation was cited with approval in United States v. 
Oregon Medical Society, 343 US. 326, 339; Cf. Dirie Sand & 
Gravel Co. v. Holland, 255 F. 2d 304 (C.A. 6, 1958). 

We now turn to the record to determine whether the deputy 
commissioner’s finding is supported by the evidence. 


ARGUMENT 


I. The record supports the finding that claimant is the widow 
of the deceased employee 


(a) General principles 


Before referring to the record which, in our opinion, sup- 
Ports the finding complained of, it may be appropriate to in- 
vite attention to the following principles of workmen’s 
compensation law which appear to be applicable to this case. 

The Longshoremen’s Act should be liberally construed in 
favor of the injured employee or his dependent family: Voris 
V. Bikel, 346 U.S. 328; Baltimore & Philadelphia Steamboat 
Co. v. Norton, 284 U.S. 408 (1932) ; Associated General Con- 
tractors of America, Inc. v. Cardillo, 70 App. D.C. 303, 106 
F. 2d 327 (1939). 

The burden is on the plaintiff to show that the evidence 
before the deputy commissioner does not support. the com- 
pensation order complained of in the bill: Southern Stevedor- 
ing Co. v. 


2d 654 (Wash. 1931). 
Logical deductions and inferences which may be and are 
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drawn by the deputy commissioner from the evidence should 
be taken as established facts and are not judicially reviewable: 
O'Leary v. Brown-Pacific-Mazxon, 340 U.S. 504 ; Cardillo v. 
Liberty Mutual Ins..Co., 33 U.S. 469; Parker v. Motor Boat 
Sales, Inc., 314 U.S. 244 (1941); Del Vecchio v. Bowers, 296 
U.S. 280. (1935). . 

The findings of fact of the deputy commissioner are pre- 
sumed to be correct: Anderson v. H. oage, 63 App. D.C. 169) 70 
F. 2d 773 (1934) ; Luckenbach S.S. Co., Inc. v. Norton, 96-F, 2d 
764 (C.A. 3, 1938); Burley Welding Works, Inc. v. Lawson, 
14] F. 2d 964 (C.A. 5, 1944). | 

It is solely. within the province of the deputy commissioner 
or compensation administrator to determine the credibility of 
witnesses, and such official may believe all or any part of. the 
testimony according to his own sound judgment of its truth- 
fullness. and reliability: Kwasizur v. Cardillo, 175 F. 2d 935 
(C.A. 3, 1949); Gooding v. Willard, 209 F. 2d 913 (C.A, 2, 
1954); Wilson & Co., Inc. v. Locke, 50 F. 2d 81 (C.A.} 2, 
1931); Hudnell v. O’Hearne, 99 F. Supp. 954 (Md. 1951). 


(b) The evidence 
At the hearing before Deputy Commissioner Britton on Feb- 


ruary 11, 1958, the employer and carrier stated that their only 
ground for controverting the claim for compensation filed by 
Mrs. Willie Lee Grayson was their denial that such claimant 
was the widow of the deceased employee. | 

At such hearing. | 

WILLIE LEE GRAYSON, the claimant testified in part as 
follows: | 

That she and Ernest Grayson began living together in 1945 
(J.A. 17); that they were living together as husband and 
wife and she considered herself his wife (J.A. 17); that they 
went to church together and members of the congregation 
knew her as Mrs. Grayson (J.A. 19); that she introduced 
Mr. Grayson to -her friends and neighbors and in obtaining 
credit (in stores) as her husband and Mr. Grayson introduced 
her as his wife (J.A. 19 to 20, 28, 30); that since she began 
to live with Mr. Grayson she had not had “much work: out- 
side”, being sick with heart trouble part of the time, and .was 
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supported by Mr. Grayson (J.A. 20 to 21); that she and Mr. 
Grayson were living together at the time of his death and had 
been living together continuously since 1945 (J.A. 21); that 
in 1926 she went through a marriage ceremony with Harry 
L. Lee (J.A. 15 to 16, 21) but she later learned that Lee had 
been married previously and that he had not obtained a di- 
vorce from his wife (J.A. 21 to 22; this was corroborated by 
Claimant’s Exhibit No. 1, copy of marriage license and return 
showing that Harry Lee and Carrie Robinson were married 
on December 28, 1921, J.A. 65 to 66); that she learned of 
Lee’s prior marriage when she went to Freedmen’s Hospital 
on the occasion of Lee’s death and was told that four other 
women claimed to be Lee’s widow (J.A. 21 to 22; see also 
Claimant’s Exhibit No. 2, copy of order, dated December 5, 
1952, granting letters of administration to Carrie Robinson Lee 
and allowing to her the sum of $500.00 as the surviving widow 
of Harry L. Lee, J.A. 67 to 69); that after she learned of the 
death of Lee (in 1952, J.A. 26) she and the deceased continued 
to live as husband and wife (J.A. 24, 33); that she made the 
funeral arrangements for Mr. Grayson’s burial (J.A. 25); that 
she and Mr. Grayson had “relations with each other” from 
1952 when Lee died until 1956 when Mr. Grayson died (J.A. 
34); that her first name is Willie (apparently a derivative 
of Wilhelmenia J.A. 37) and that she and Mr. Grayson had 
an account at the Hub Furniture Company (J.A. 18; see also 
Claimant’s Exhibit No. 3 (J.A. 70), statement by Hub Furni- 
ture Company to the effect that Ernest and Wilhelmenia 
Grayson had an account with it which was opened in April 
of 1950 and closed by being paid out on August 13, 1955). 

ROBERT GRAYSON testified in part as follows: 

That he is the son of the deceased, Ernest Grayson, and 
that he has known Mrs. Willie Lee Grayson (the claimant) 
since 1945 (J.A. 38); that at such time his father was living 
at Number 2 “P” Street and Mrs. Grayson came to such ad- 
dress and lived with his father (J.A. 38, 39); that his mother 
(his father’s first wife) died in the early twenties, and since 
his mother’s death he has never known of his father having 
another wife, other than Mrs. Grayson (the claimant) (J.A. 
38); that his father and Mrs. Grayson were living together at 





9 


the time of his father’s death and had held themselves out as 
husband and wife (J.A. 38, 41); that, as far as he knows, they 
lived together from 1945 until the time of his father’s death; 
that he visited them on occasions and understood their rela- 
tionship as “Mr. and Mrs. Grayson”. | 
BLANCHE W. ELLIS testified in part as follows: 
That she met Mr. Grayson (the deceased employee) in 1945 
through Mrs. Grayson (the claimant) who introduced him to 
her as her husband (J.A. 45, 47) ; that at the time of Mr. Gray- 
son’s death Mr. and Mrs. Grayson were living together in a 
basement apartment at her house (J.A. 45 to 46); that they 
held themselves out as husband and wife and neighbors knew 
them as Mr. and Mrs. Grayson (J.A. 46) ; that she heard neigh- 
bors call the claimant “Mrs. Grayson”, they would ask for her 
by such name and when Mr. Grayson was killed on the job 
they came to pay their respects to her as Mrs. Grayson (J.A. 
46 to 47); that Mr. Grayson referred to claimant as “Mrs. 
Grayson” or as his wife (J.A. 47) ; that she always assumed 
they had gone through a marriage ceremony and were man 
and wife (J.A. 48). | 
ALEXANDER S&S. POPE, JR., testified in part as follows: 
That he was the funeral director in connection with the 
burial of Mr. Grayson (J.A. 48); that he knew Mr. Grayson 
and knows the claimant; that he has known them for approzi- 
mately ten years; that he has heard acquaintances address the 
claimant as “Mrs. Grayson” (J.A. 48 to 49); that Mrs. Willie 
Lee Grayson (the claimant) contracted with him for the 
funeral arrangements (in the burial of Mr. Grayson) as Mr. 
Grayson’ s wife (J.A. 49); that (in connection with his assist- 
ing Mrs. Grayson in filing claims for benefits following Mr. 
Grayson’s death) there were “two different aspects to the 
Union benefits” and Mr. Grayson’s “direct union” (local union) 
had the claimant listed as “wife” and that he saw the card 
which so listed Mrs. Grayson (J.A. 52 to 53); see also Claim- 
ant’s Exhibit No. 4, check in the amount of $100.00 dated 
November 26, 1956 of the International Hod Carriers’, Build- 
ing and Common Laborers’ Union of America, to the order of 
“Mrs. Willie Lee Grayson”, in payment of claim on the death 
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of Ernest Grayson (the deceased employee), and endorsed for 
payment by Mrs. Grayson (J.A. 71). 


(c) Discussion 


In view of the evidence narrated above it is submitted that 
the record supports the finding of the deputy commissioner 
that a common-law marriage relationship existed between the 
deceased and claimant at the time of the employee’s death, 
within the purport of O’Leary v. Brown-Pacific-Mazon Inc., 
supra, 340 US. 504. Cf. Cardillo v. Liberty Mutual Ins. Co., 
330 U.S. 469; Walsh Stevedoring Co. v. Henderson, 203 F. 2d 
501 (C.A. 5, 1953) ; United States Fidelity & Guaranty Co. v. 
Britton, 88 U.S. App. D.C. 293, 188 F. 2d 674 (1951). 

Although claimant and Mr. Grayson were never cere- 
monially married, common-law marriages have long been 
recognized in the District of Columbia. Hoage v. Murch 
Bros. Const. Co., 60 App. D.C. 218, 50 F. 2d 983 (1931). In 
the cited case, which also arose under the District of Co- 
lumbia Workmen’s Compensation Law, the deputy commis- 
sioner had made findings of fact that the claimant and the 
deceased employee “had lived together in good faith for a 
period of about three years as husband and wife, and had held 
themselves out to the public as husband and wife, and were 
generally known as such, and that at the time of deceased’s 
death, she was his surviving wife living with him and depend- 
ent upon him for her support.” The award was contested on 
the ground that the evidence did not sustain the deputy com- 
missioner’s findings but that if it did the relationship of com- 
mon-law marriage does not exist in the District of Columbia. 
The Court of Appeals ruled however that the deputy commis- 
sioner’s findings were supported by substantial evidence and 
that common-law marriages are recognized in the District of 
Columbia. 

In the case at bar, the Deputy Commissioner found the facts 
to be in part as follows: 

That in 1945 the employee * * * and the claim- 
ant * * * began to live together and to cohabit; 

That prior to such time * * * the claimant had gone 
through a marriage ceremony with one Harry Lee, but 
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such ceremony did not create a legal marriage * * |*; 

That the claimant and the employee lived together 
as husband and wife and introduced one another as such 
to their relatives and acquaintances and were generally 
known as such from 1945, when they began to live to- 
gether and cohabit, as found above, until the time of 
the employee’s death; that during the said period the 
claimant was dependent upon the employee and he sup- 
ported her; 


* + * * * 


That a common-law marriage relationship existed 
between the claimant and the employee at the time of 
the employee’s death, and the claimant is the em- 
ployee’s widow within the meaning of the District of 
Columbia Workmen’s Compensation Act * * *. | 


The conduct of the parties toward each other—living to- 
gether in good faith and holding themselves out to the public 
as husband and wife—is all that is necessary to support an 
inference of a subsisting agreement per verba de praesenti to 
become husband and wife. Travers v. Reinhardt, 205 U\S. 
423, affirming 25 App. D.C. 567. Cf. Thomas v. Murphy, 71 
App. D.C. 69, 107 F. 2d 268 (1939), which holds that even if 
the beginning of living together in a common-law relationship 
there was a legal impediment to the marriage (and known to 
be such) when the impediment is removed and the parties 
continue to cohabit as husband and wife, the status ripens into 
a common-law marriage. Accord: Parrella v. Parella, 33 F. 
Supp. 614 (D.C. 1940), aff’d. 74 App. D.C. 161, 120 F. 2d 728. 
In the instant case there was no legal impediment to the com- 
mon-law marriage between claimant and deceased (the in- 
valid “marriage” between claimant and Lee). In 1952 upon 
the death of Lee, any impediment—had one existed barring 
legal common-law marriage to the employee Grayson—would 
have ceased to operate. Thereafter there was nothing to pre- 
vent a valid subsisting common-law marriage at time of Gray- 
son’s death in 1956. The proof in the present case is not tha: 
claimant intended only to be Grayson’s mistress. | 
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APPELLANTS’ BRIEF 


Appellants contend that notwithstanding that the deceased 
and claimant held each other out as husband and wife and 
were known as such to their friends and others in the 
community in which they lived, the fact that the deceased 
in one withholding certificate (for income tax purposes) indi- 
cated he was single (the year 1955), in another indicated he 
was married (in 1956), and in a third (in 1956) that he was 
single and under 65 years of age although he was over 65 
years—and on two other occasions (one in 1948 which was 
before the death of the man to whom his wife believed she 
was married) in naming his wife as beneficiary designated her 
as his cousin and sister respectively plus the fact that Mrs. 
Grayson in connection with the same insurance (taken out by 
her husband in 1948 in which he listed her as beneficiary un- 
der the name of Willie Lee) signed a release to the company 
after his death in the same name as she was listed as bene- 
ficiary—these facts the appellants contend completely destroy 
the “prima facie” case of common-law marriage which the 
claimant made out. In the first place claimant established 
more than a prima facie case; moreover it was within the 
province of the deputy commissioner as the trier of the fact 
to determine from the entire evidence, that is the evidence 
offered by claimant and that offered by respondents, whether 
the claimant and the deceased intended a matrimonial status 
or whether the relationship from beginning to end was merely 
meretricious. The evidence in opposition to claimant’s was 
not of such character as to prove conclusively or admit of 
only one inference or conclusion namely that claimant and 
deceased did not intend a matrimonial status. [One of the 
exhibits offered by the employer and carrier, Exhibit B (al- 
though it is listed in the index to the Joint Appendix it has 
not been included, nor has Respondents’ Exhibits C, D and E) 
shows that in 1956 deceased considered himself as married, 
contrary to Appellants’ Point II to the effect that “the evi- 
dence clearly shows that during the entire relationship be- 
tween deceased and claimant, neither party considered them- 
selves to be married nor intended that their relationship be 
matrimonial”.] Where more than one inference may be drawn 
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from the evidence, the Supreme Court has stated that the re- 
viewing court should accept as final the inference drawn by 
the deputy commissioner. Parker v. Motor Boat Sales Inc., 
314 US. 244; Del Vecchio v. Bowers, 296 U.S. 280. | 


CONCLUSION 


In view of the above it is respectfully submitted that the 
compensation order complained of is in accordance with law 
and that the order of the court below sustaining it was proper 
and should be affirmed. | 
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